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ABSTRACT

This edited collection consists of articles based on the International Round Table
Meeting. The meeting was arranged by the Russian State University of Justice, The
North-Western Branch, Saint-Petersburg, and University of Eastern Finland.

The articles discuss current issues of child protection and young offenders in legal
and social context.

Victor Ocheredko endeavours to make some conclusions on the basis of the results
gained. He speaks of the legal state which is guided in building the protection system
of the family and child rights by the UN Convention on the Rights of the Child and
national legislation starting with the RF Constitution, the RF Family Code; the RF Leg-
islation on the Protection of Citizens” Health; the law “On Fundamental Guarantees
of Children’s Rights in RF”; the Federal law “On Education”; the law “On Additional
Protection Guarantees for Orphans and Children without Parents”; the law “On Social
Protection of Disabled People in RF”, etc.The author’s vision of the reasons for those
cornerstone problems which appear in the interaction of the state and the international
family in crisis due to the activity of social services in both countries is offered.

Juha Hamaldinen and Riitta Vornanen discuss assessment in child welfare in Fin-
land. High-class assessment of the needs of the child in the case of risk and necessary
protection is an important element of the Finnish child welfare system. Focusing on
the procedure of assessment, this paper aims to display the principal features of the
Finnish child welfare philosophy, policies and organization, legal basis and quality
criteria of assessment included.

Sanna Tohka discusses what has to be taken into concern when hearing children
in the administrative court in child welfare cases.

Yaroslav Zholobov states, that Justice administration of criminal cases concerning
minor defendants can be considered effective only in cases of comprehensive collect-
ing and preparation of the data about minors’ life activity conditions, their family,
training, work, circumstances and conditions under which crimes were committed.
Russian legislation, as compared to other countries, does not assign to law enforce-
ment agencies (including bodies of preliminary investigation and criminal and exec-
utive inspections) and social services the functions necessary to ensure high-quality
consideration of minors’ criminal cases in court.

Tatyana Isakova is focusing on studying international rules of law that regulate ap-
plication of restorative justice. It also it defines the principles of comparative research
in the legal sphere. The usage of principles of restorative programmes is set out in the



article and the sphere of national regulation of conciliation procedures is discussed.
It is concluded that restorative justice implies comprehensive development of the
principle of disposition in criminal procedures and collaboration of state and society.
Mari Suonio considers young offenders in between criminal justice and child wel-
fare services in Finland.
Jusse Mdatta clarifies the procedure and punishments of young offenders from the
district court point of view.

Keywords: child protection, child rights, criminal cases concerning minors, criminal pro-
ceedings, justice administration, juvenile justice, court, protection, family, legal legislation,
comparative analysis, globalization, private life, restorative justice
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AHHOTALUUA

DTOT KOAAEKTUBHBII COOPHMK Hay4IHBIX CTaTell IIOATOTOBAEH 110 MaTtepualaM Mex-
AYHapOAHOIO Kpyraoro croda. IIposeaeHnne poccmitcko-(puHCKOro Kpyraoro croaa
65110 oprannzosano CeBepo-3amaaHbIM ¢pranaaoM Poccuitckoro rocyaapcTBeHHOTO
yHuBepcurera npasocyausi, Cankr-IlerepOypr n Yuusepcurerom Bocrounoit ®un-
asHAun, Kyorno.

O0Bcy>kaal0TCs aKTyaAbHbIE ITPOOAeMBI 3aIlIUTHI A€Tel Y MaAOAETHIX IIpaBOHapPY-
IIIMTe€el B IIPaBOBOM M COLIMIaABHOM KOHTEKCTaX.

AsTop craTtbeu Buktop OuepeabKo pesaaraeT I10ABeCTV UTOTU M OXapaKTepy30BaTh
HEKOTOpBbIe BEIBOABI Ha OCHOBE ITIOAYYEeHHEIX pe3yAbTaToB. OH TOBOPUT O IIPaBOBOM
rocyJapcrse, KOTOpOe PYKOBOACTBYeTCS B CO3JAaHMM CUCTeMBI 3alllUThl IIpaB
ceMbu 1 pebeHka, npexxae scero, Konsennueit OOH o nmpasam pebeHKa, a TakKe
HaIlMOHa/AbHBIM 3aKOHOAaTeAbCTBOM, BKAIouasA Koncrurynmio PO, Cemerinniit Kogexc
P®; 3akon “O PpyHAaMeHTaAbHBIX TapaHTILIX IIpaB AeTell B PD”; PesepaabHbI 3aKOH
“O06 obpasosanun”; 3akoH “O rapaHTIAX A0IIOAHUTEABHON 3aIlIUTH CUPOT U AeTeil
6e3 poauteeir”; 3akoH “O colMaAbHOI 3aIuTe MHBAAMUAOB B PO” 1 ap.

ABTOp IIpesJaraeT CBOe BUAEHIE TeX IIPUINH, KOTOPBIE AeKaT B OCHOBe ITpob.1eM
B3aIMOJENICTBIUS TOCYAapCTBa VI CEMbI Uepe3 CEeTh COLMaAbHBIX CAY>KO IIpU HaAUIUNU
KPU3UCHBIX CUTYalMI1 B MHTePHAIIVIOHAABHBIX CEMBSIX.

IOxa XemeaariseH u Punrra Bopaanen o6cy>k4aroT OIieHKy 6.1aroCOCTOSIHIL AeTell
B PuHAsHAVMN. BRICOKOTIpOQeccroHaAbHas OlleHKa ITOTpeOHOCTel pebeHKa B caydae
pHUCKa U IIpejocTaBAeHIe HeOOXOAMMOT 3aIllUTHI SIBASIOTCA BaXKHBIMY DAeMeHTaMI
¢puHCKOI1 crcTeMBI conaabHOTO ObecrieveHns geteit. Hacrosimias pabora, B KoTopoit
OCHOBHO€e BHIMaHII€e yeAseTcs IpOolieccy OlleHMBaHNsI, HallpaBeHa Ha BbIsIB/AEHIe
OCHOBHBIX 0COOEHHOCTeT! PUHCKOI Ppr110coPpn, TOAUTUKY ¥ OPTaHM3aLIUN B 001acTi
61arococTosIHISA AeTeil, BKAIOYasl IIpaBOBble OCHOBBI I KadeCTBEHHBIE KpUTepUN
OLIEHKI.

Canna Tokka paccMarpuBaeT BOIIPOC O TOM, YTO AOAKHO OBITH IIPUHSITO BO
BHIMaHIe IIPM PacCMOTPEHNN A€l O COLMIaAbHOM ODecriedeHNN 1 6.1arornoayamnn
JeTeil B aMUHNCTPATUBHOM CyJe.

AsTop craThu Slpocaas JKoa000B cumTaer, 4TO OTIpaBAE€HNE IIPABOCYANS IIO
YIOAOBHBIM Je/aM B OTHOIIEHNUM HEeCOBEPIIEeHHOAETHMX OOBMHAEMBIX MOJKET
canTaThCsl 9PPEKTUBHBIM TOABKO IIPY YCAOBUU BCECTOPOHHETO cOOpa U IIOATOTOBKI
CBeJEeHMII 00 YCAOBMX >KU3HEAESATEABHOCTUM HECOBEPIIEHHOJETHUX, MX CEMBSIX,
oOyueHNM, Tpyda, OOCTOATEABCTB U YCAOBUII COBEpPIINEHMS IIPeCcTYILA€HUI.



Poccniickoe 3akOHOAaTeABCTBO, B CpaBHEHN C 3apyOe>KHBIM OIIBITOM, HE BO31araeT
Ha IIpaBOOXpaHUTeAbHble OpraHbl (B TOM 4lcCJAe OpraHbl IIpelBapuUTeAbHOTO
paccaeloBaHUs U YTOAOBHO-UCIIOAHUTEAbHbIE MHCIIEKIINI) U COLIMaAbHBIE CAY>KOBI
HEOOXOAVMMBIX (PYHKIIUIL, 9YTO B HEKOTOPOII CTEIIEHU IIPEIATCTBYeT KaueCTBEeHHOMY
paccMOTPeHUIO YTOAOBHBIX A€ B CyJe.

Aprop crateu TaTbsiHa JcakoBa yaeaser ocoOoe BHUMaHUE M3YyYeHUIO
MeXAYHapOAHBIX HOPM ITpaBa, peryAnpyIonnx IpuMeHeHNe BOCCTaHOBIUTeAbHOTO
npasocyansi. OHa TakKe olpegeAsieT IIPUHUINIIB CPaBHUTEABHBIX JICCAeAOBaHUI B
1paBoBoii chpepe. POPMyAMPYIOTCS IPUHIINIIBI UCIIOAb30BaHN BOCCTAHOBUTEABHBIX
IIpOrpaMM, I oIIpejeasieTcsi cpepa HallMOHAABHOTO IIPYIMUHEHNS IPUMUPUTEABHBIX
npoueayp. /leaaeTcs BBIBOA O TOM, YTO BOCCTAaHOBUTEABHOE ITpaBOCy e ITpeATioAaraeTt
BCceoObeMIOIIIee pasBUTIeE IIPUHINIIA AUCIIO3UTUBHOCTI B YTOAOBHOM IIpOIiecce, a
Tak>ke B3alIMOJelCTBIe TOCydapcTBa 1 oOlIIecTBsa.

Mapu CyoHno paccMaTpuBaeT II0A0>KeHMe HeCOBepIIeHHOAeTHUX ITpaBOHapy-
IIMTeAell Kak B 001acT! YTOA0BHOTO IIPAaBOCY AV, Tak 1 B cepe AesITeAbHOCTU CAY>KO
COILIIAaAbHOTO ODecIieueHmns aeteil B OUHASIHAN.

IOcce Metra yTOuHsET mpolleaypy M HaKazaHMe HeCOBepIIIeHHOAEeTHMX
MpaBOHApYIINUTeAel C TOUYKM 3peHIsI paliloHHOTO cy/a.

Karouesvie caosa: saujuma Odemeii, npasa peberka, Y20A06Hvle OJeAq, KACANOULUECH
Heco6epuleHHOACTHUX, Y20A06H0e NPOU3E00CHIE0, OmnpasAeHue npasocyousl, 106eHAAbHAL
tocmuus, cyo, 3ausuma, cemos, 3SAKOH00AMeAbCNE0, CPASHUMEADHIIL AHAAUS, 2A00AAUSAUUS,
YACHASL XKU3HD, 60CCMAHOGUINEALHOE NPaAsocydue
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INTRODUCTION
TATIANA PETROVA

There are certain characteristic features that probably define most prominently the
maturity and progressive development of the national social society of each country in
the world. The attitude towards children and observance of their rights is one of them.

It is evident that political, social-economic, legal, social-cultural and social-ethnic
factors are influencing the development of the protection system and challenging it at
the same time. No country can insist that its system is perfect and the best.

Close international cooperation of Russia with different European countries in the
fields of science, education and culture in the 2000s, long before recent volatilities in
higher-level political relations, introduced the idea of implementation of the European
juvenile justice instruments in Russia.

Numerous attempts were made to carry out this task in various regions of the
Russian Federation, but they did not succeed. Honoured lawyers, government leaders,
representatives of the judicial system and social services tried to explain the reasons
for the rejection of the Western juvenile justice model by Russian society.

Later, the international Russian-Finnish research project “Social, Organizational
and Legal Support of a Child’s Rights in Russia and Finland: the Comparative and
Legal Analysis” was launched. It was meant to find particular and general differences
and similarities of the legal bases laid in the roots of national systems of family and
child rights protection in the two countries. In the framework of this project, not only
the research and analysis of legal documents, but also studying the wider context was
assumed: philosophy of child wellbeing, traditional forms of child upbringing in fam-
ily and society, socialization of youth, historical roots, religious traditions and moral
foundations of family relations. The special emphasis was directed to the solution
of conflict relations problems inside a family when crisis goes beyond international
family frameworks and finds its reflection on TV, in the newspaper articles and mass
media.

Institutional cooperation has been carried out for several years in the frameworks
of the research project. It helped to investigate, compare and analyse social, organi-
zational and legal support of the rights of family and the child in Russia and Finland.

Active and fruitful research in these areas yielded the results. Conferences, semi-
nars, round tables and working meetings were held and drew the particular interest
of ombudsmen, representatives of various courts of two countries, social services
and other institutes. To some extent that new understanding, knowledge and finding
points of intersection, especially in mutual perceptions of family values, gave the
chance to explain the reasons for the problems; even those which lay outside this
project.

The established cooperation between the University of Eastern Finland and the
North-Western Branch of the Russian State University of Justice in Saint-Petersburg
overstepped the bounds of the two universities. Cooperation goes on and there is
essential social demand for continuation of this activity.
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DEVELOPMENT OF NATIONAL MODELS OF
FAMILY AND CHILDHOOD PROTECTION:
THE FIRST STARTS OF THE COMPARATIVE
ANALYSIS

VICTOR P. OCHEREDKO

The time has come for generalizing the project’s resulted materials and their theoret-
ical and practical importance.

In the frameworks of the comparative analysis of the problem under discussion,
the social and legal aspects, namely identification of social conditionality of national
model development of family and the child social legal protection, is of particular
importance.

First of all, it is necessary from our point of view to record the basic issue defining
our attitude to the problem under discussion.

There are many models of protection of the family and child rights in the world. In
fact, each country has its own national model which is specific only to it. At the same
time, it is impossible to call one model the best and the only correct one. The variety
of models isn’t an indicator of a different level of their quality, but reflects a variety
of social progress.

All modern models of rights protection are formed on the basis of the norms en-
shrined in the legislation of each country:

* The Declaration of the Rights of the Child (1959),
¢ The Convention on the Rights of the Child (1989) and some other international
acts affirmed in the legislation of each country.

At the same time all of them develop under the influence of sets of factors inherent
in each country: political, economic, legal, sociocultural and socioethnic ones. Rec-
ognition of these factors is not the source of objections. More difficult and not at all
easy for investigation is the identification of the specific cause-and-effect relationships
between these phenomena and mechanisms of their realization.

The insufficient understanding of mechanisms of these relationships and their
evolutionary development generates unjustified attempts (first of all in Russia) to
stimulate this process with legislative and administrative measures (to jump over
stages) that inevitably develops into strengthening of social tension in society and, as
a rule, implements the reforming kickback.

Any national model of social and legal protection of family and child includes the
following basic components:

* social subjects,

¢ institutional elements (bodies of social and legal protection),

¢ the standard and legal base including the standards influencing substantive
and procedural law (The Constitution, Codes (The Family Code of the Russian
Federation dated 29 December, 1995. No. 223-FL), Laws (Federal Law “On the

12



Basic Guarantees for the Rights of the Child” dated 24 July 1998. No. 124-FZ),
Resolutions (Comments to the Family Code of the Russian Federation. M., 1996.
P. 10; The Law and State Protection of a Family. M. 1987.P. 10-11), etc.),

* spiritual and mental (social and legal values; public influence on formation of
the ideas of modern family among youth).

The comparative analysis of national models, in general, comes down to the compar-
ative characteristics of its components, identification of their conditionality degree;
first, by national factors, and secondly by the accruing globalization of all parties
of public life, in particular, because of rapprochement of cultures, the developing
mobility of the population and law harmonization. The developing scientific and
technical progress, informatization and “INTERNETization” of society create relent-
less imperatives; common problems in solution of which convergence processes, i.e.
rapprochements of independent social structures, occur.

At the same time, one cannot see complication of the tendencies developing in
recent years in the humanitarian sphere exerting impact on harmonization of the
national human rights structures. Globalization has ceased to be defined only by de-
velopment of democratic values. Among its bases, values of personal safety, society
and the state increasingly act. Fixing the rights and freedoms of a person and citizen
as a basic value and the cornerstone of law development of human rights and inter-
national humanitarian law at the same time encounters a need for ensuring national
values and state interests. It significantly corrects development of transnational public
relations, international humanitarian cooperation, and implementation of interna-
tional research.

Understanding the family’s place in the system of social values occupies the cen-
tral place in understanding the nature and definition of the developing directions of
national models of family and child protection. A family is a unique tiny society in
which traditions, national and religious peculiarities of each nation are most clearly
shown. Understanding the importance of family values considerably defines the de-
gree of admissibility of intervention of the state in the life of a family and in general
in private life, definition of priorities of state policy in protection of interests of family
and the child. As we have understood in our conversations with Finnish colleagues, in
the Finnish system of child protection priority is given to the STATE. Child protection
is a social affair in which the public authority, in the name of the best interest of the
child, has a statutory right and responsibility for controlling family life (Hamaéldinen
Juha., 2014, 8), while in the Russian system the priority belongs to a FAMILY.

The European models and, in particular the Finnish model, takes a thesis for grant-
ed as scientifically and practically justified that a certain price (costs) for existence of
a socially safe society (society of welfare) is a considerable loss of a part of private
(family) relationships. In its turn, Russian society is voicing discontent and wariness
about the process of the accruing intervention of the state in this sphere.

It is reflected in distinctions of standard and legal regulations of various parts of
family relationships. For example, in Russia and Finland, different approaches to
regulation of guardianship and parental rights exist. In Russia, a mother and a father
are parents of their children, but in Finland — they are trustees as well, and these con-
cepts exist independently. A parent and a trustee are not obligatorily the same person.
The right of parental guardianship can be limited or transferred to another person or
even to the commission on social support if social protection authorities consider it
necessary to interfere and take measures for protection of children.

13



In European, and in particular in Finnish law, the concept of guardianship includes
the obligation to care for the minor person, to carry out care, upbringing, a certain
control and also it includes powers for solving the problems concerning the identity
of a child and to represent his/her interests. The institute of parental guardianship is
unknown to Russian family law. The relations of parents and children are regulated
by means of the rights and duties stated in the Family Code.

In the Concept of the State Family Policy of the Russian Federation until 2025,
the defining role of family and respect for the rights of parents are recognized in the
frames of the upbringing system in modern Russia. At the same time, the requirement
of the UN Committee to replace the principle of ensuring “legitimate interests of the
child” as it is applied in Russia for ensuring “the best interests of the child” is denied.
According to Russia, these requirements violate the principle of non-interference of
someone into the family affairs established by the Family legislation, the principle of
conscientiousness of parents and other constitutional rights of citizens.

Most distinctly, the difference of national systems of family and childhood rights
protection is shown in relation to juvenile justice. It is exactly this sphere where the
most painful points, and at the same time the epicentre of differences in assessment
of family and child protection systems in Europe and Russia, are concentrated.

Juvenile justice is characterized, as we know, by personal jurisdiction (minors),
by mainly protecting the nature, social fullness and individualization of trials. Such
a system exists practically in each country, including Russia. Its national specifics
(model) are characterized by a specification of the mentioned features and their ratio.

In Russia at the beginning of the 21st century, a juvenile justice model consisting
of strengthening state intervention in the private sphere of family life was offered.

An embodiment of this model was the bills “About Social Patronage” and “About
Public Control over Position of Orphan Children” submitted for consideration to the
State Duma.

They were dealing with the new role of social services, which did not correspond
to the traditions of Russian society. It was the system of measures of toughening con-
trol over the rights of children in a family when social workers could decide whether
it was possible to withdraw a child from a family if his/her rights had been violated.
Exactly these provisions have caused active rejection, and negative emotions in a
considerable part of the population of the country. As a result, juvenile justice has no
legal definition in Russia yet.

In turn, among Russian lawyers, so in society in general, there are practically no
opponents of juvenile courts as a central part of the national model of protection the
rights of family and the child. Now juvenile courts exist in the form of allocation of
specialized judicial groups for the minors in the courts of law and also updated juve-
nile technologies were introduced into the court activity.

Approbation of juvenile technologies in the sphere of dealing with minors was
carried out in regions of Russia as realization of non-state funds. In different regions
there are various models of introduction of juvenile technologies which are character-
ized by various ways of interaction of all structures specializing in dealing with youth.

Meanwhile, it is obvious that the modern Russian family is in process of moderni-
zation; her forms have become complicated. Unshakable foundations of the traditional
family, despite state support, are washed away: incomplete families become more and
more significant, open families, the real families, same-sex families, etc. It is impor-
tant to note that legal regulation, being inseparably linked with evolution of family
relations and corresponding changes of a conceptual framework, at the same time is
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considerably caused by existing traditions and value-oriented guidelines in society.
It appears in various prospects of legal settlement of the real families and same-sex
families. In the context of these changes, the corresponding standard legal adaptation
of the changed position of the child in a family has to be carried out.

The Russian model is characterized by the developed standard and legal base
including the international, federal, local and departmental levels and also an exten-
sive set of departmental acts. The Russian model is characterized by the branched
institutional structure including the All-Russian, regional and local levels. The central
place, as it is recognized, occupies the Institute of the Ombudsman for Children at
the federal and regional levels and also the Commissions on minors” affairs and the
protection of their rights.

Thus, in St. Petersburg, along with Committee on Education of the Government
of Saint Petersburg, the office of the Ombudsman for Children, the Commission on
minors’ affairs and the protection of their rights operate. In the Ministry of Internal
Affairs, the Inspectorates for Minors’ Affairs work. The Sectors of family and the child
protection function within the Departments of the social support of the population.
This includes State educational institutions for the children in need of special help, the
Centres of psychological and medical care, the Centres of family and children support
work. This is not a comprehensive list of reliable allies of childhood.

The defining tendency nowadays is formation of a common all-European system;
however it is hardly possible to speak about this as if it is a realized, true fact. At the
moment, national European systems to a certain degree are characterized by those
features, caused by influence of historical, ethno-social, and religious factors.

The specifics of the Russian model is also in the fact that although it is formed on
the basis of a uniformed federal legislative basis, still we can find in the model the
essential distinctions native to different regions of the Russian Federation .

The judicial protection takes an important place in the Russian model of family
and the child protection.

The function of a family as a social and legal institute and the influence of family
values on development of a mechanism of state regulation such as social legal pro-
tection of family and the child are still insufficiently scientifically studied in Russia.

It is undoubted that this deficiency of scientific knowledge challenges practical
efforts of the states to create effective mechanisms of social and legal protection of
children in international families, having different ideas of family values, norms of
relationships between parents and children. This highlights the scientific relevance
and the practical importance of the international comparative analysis of social and
legal protection of family and the child in different countries.
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ASSESSMENT IN CHILD WELFARE IN
FINLAND

JUHA HAMALAINEN & RIITTA VORNANEN

INTRODUCTION

There are reasons to elucidate the nature of Finnish child welfare with respect to the
national social order. In general, Finland is a civilized state, a rule-of-law state and a
welfare state following the political values of democracy, equality and social justice.
Comprehensive social security is a crucial political aim. These principles constitute
the ideological environment of the Finnish child welfare policies and practices. This
paper discusses the principles and organization of assessment within the Finnish
child welfare system. The aim is to shed some light on the matter with respect to the
legislation and implementation.

Characteristics of the Finnish child welfare policy and system

In Finland, child welfare is an integrated part of the statutory national welfare system
in particular, following the Nordic welfare ideology in terms of wide social rights of
citizens and comprehensive system of social benefits and services based on public
responsibility. Child welfare consists of three intertwining elements, which are 1)
Promotion of well-being of children and young people in general, 2) Basic services,
and 3) Child- and family-specific protection (Figure 1). This article focuses on the
assessment in child-specific and family-specific child protection.
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oung people

Figure 1. Three key fields of child welfare in Finland

The goal of child welfare is the principle of the child’s right for special protection
and this right is related to protection of private family life (Aer 2012, 8-16). In addi-
tion, the child welfare system concerns the whole child population. The promotion
of children’s and young people’s well-being is closely connected with national family
policy (Hamaldinen 2010). With regard to political ideology, children are the priority
in terms of “child-friendly” and “family-friendly” policy-making. Moreover, in the
name of positive discrimination, vulnerable children and children at risk have priority
right of support.

In international comparison, the Finnish child welfare system is characterized as
a family service-oriented as well as child development-oriented system contrary to a nar-
rower child protection orientation (Gilbert 2012; Hietaméki 2015; P6s6 2011). Moreover,
the inclination of recognizing child maltreatment is called child and family service ori-
entation in terms of referral, assessment and inquiry opposite to child safety orientation
concerning notification, report and investigation (Gilbert et al. 2009). The assessment
of children’s needs is emphasized in the child and family service orientation, not just
risks. Anyway, this does not exclude the need to recognize the risks associated with
child safety.

The crucial difference between national systems is related to a needs-based ap-
proach which characterizes Finnish child welfare. The family service-oriented and
child development-oriented system means that there is an obligation to offer services
and support for families. In Finland, this is seen in the criteria for taking a child into
custody and out-of-home placement in particular. The child and the family have to
be helped so that there is a possibility for the child to stay at home with their parents.
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Legal basis of child protection

According to the Constitution of Finland (731/1999, Section 19) “...the public author-
ities shall sup-port families and others responsible for providing for children so that
they have the ability to ensure the wellbeing and personal development of the chil-
dren’. This support is provided by the means of child and family policy, and extensive
services for children and families as a part of the Nordic welfare state. The important
constitutional principle is the right to respect and protect private family life (Section
10; see also the Convention for the Protection of Human Rights and Fundamental
Freedom, Article 8).

The combination of two laws, Child Welfare Act (417/2007) and Social Welfare Act
(1301/2014), has changed the focus towards early intervention and early support for
children and families. Child welfare is not separate from the other services for children
and families. Child and family services may be seen as a continuum from basic services
to the special and the most demanding services, where a child’s health and well-being
is at risk and the child and the family need intensive support. Child-specific and fam-
ily-specific support is the “last resort” intervention, which uses the public authority
based on the Child Welfare Act and the guiding principles have to be considered in
all actions. There are also different needs and there is no exact number of children
in need of child welfare services among the population (Heino 1999). The need for
child-specific and family-specific protection will be assessed by social welfare and/
or child welfare.

Intervention threshold and the beginning of the process in child welfare

The assessment of children and families in need is guided by the Child Welfare Act
(417/2007) and Social Welfare Act (1301/2015), which both give legitimacy to the as-
sessment process. The idea of the new Social Welfare Act was to change the focus
from special services to preventive support. A client has the right to services, which
guarantee care and maintenance as well as support for the child’s health and devel-
opment. Part of the services in child welfare were transferred to the Social Welfare
Act. The aim was to shorten the time to access services, shorten the client processes
and minimize the need for child welfare (Radty 2015, 23).

The change in Child Welfare Act was that children are not registered clients in the
beginning of the process and during the assessment. The child and the family become
clients of child-specific and family-specific child welfare only if, on the basis of the
assessment, the need for child welfare services is noticed or the child and family start
to receive child welfare services during the assessment process (STM 2017, 105). Child
welfare services may be needed if the child’s health and development is endangered
and family services are not adequate and needed, or if the services would be adequate,
but the child and family do not accept the services.

Children and families have different routes and paths to child welfare. They can
seek advice and help themselves or someone else makes a referral or notification. The
process can start also gradually when the family or parents are already clients in adult
services. In Finland, the number of child welfare notifications was 76 116 children in
2017. The amount of notifications per a child was approximately 1.8 (mean value).
The total amount of notifications was 139 368, an increase of 15% from the previous
year, 2016 (Child welfare 2017).
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The intervention threshold in Finland is strengthening gradually, step by step in
accordance with the situation of the child and a family. The threshold to make a re-
ferral or notification to Social Welfare and Child Welfare is related to the need of the
child “If the best interest of the child requires...” (Social Welfare Act, Section 35) and
for child welfare, “if persons employed by, or in positions of trust... have information
of a child /discover that there is a child for whom it is necessary to investigate (assess)
the need for...” (Child Welfare Act, Section 25). The next threshold is between the Social
Welfare Act and Child Welfare Act. The Social Welfare Act regulates the support if a
child has special needs (Section 3). With the Child Welfare Act, the child will have a
client status, when on the basis of assessment (in Social Welfare Act), a social worker
evaluates that there is a risk for health and development or a child risks her/his own
health and development and there is a need for child welfare support measures.

There is also a possibility in child welfare to provide urgent open care support for a
child and a family (Child Welfare Act, Section 37b). This is new in Finnish child welfare
and the idea is to avoid placements in out-of-home care and support a child in her/his
own home and growing environment. The threshold to take a child into custody and
place them in out-of-home care is high in Finland and the last option. However, there
should not be obstacles to taking a child into custody if all the pre-requisites have been
carefully evaluated and considered and are in line with the child’s best interest. There
is the possibility of urgent placement, if a child is in immediate danger (Section 40).
The current policy in child welfare tries to avoid these urgent placements, because it
has such a strong im-pact on the rights of the children and rights of the parents. That
is why urgent open care measures should be available as well as the other options to
find security for a child in his/ her own network.

The assessment in child welfare protection

The assessment process is a central part of child welfare guided by the same princi-
ples as the family policy and child welfare system. The need for child-specific and
family-specific protection — consisting of open care or out-of-home care —is evaluated
considering the needs of the child and following the principle of the best interest of the
child. De jure describes when the open care support measures would not be suitable
or possible for providing care in the interests of the child concerned or if the measures
have proved to be insufficient and substitute care is estimated to be in the child’s in-
terests (Section 40, Child Welfare Act 417/2007). The values and goals in child welfare
guide the assessment as well as all the actions throughout the system.

The International Convention of the Rights of the Child provides standards for
Finnish child welfare. Many of the articles give guidance and duties for child welfare
assessment, for example the article 19 protection from abuse and neglect. In the Child
Welfare Act of Finland, the principle of the best interest of the child is described as a
key element of assessment:

“When assessing the interests of the child, consideration must be given to the extent
to which the alternative measures and solutions safequard the following for the child:
1) balanced development and wellbeing, and close and continuing human
relationships;

2) the opportunity to be given understanding and affection, as well as supervision
and care that accord with the child’s age and level of development;
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3) an education consistent with the child’s abilities and wishes;

4) a safe environment in which to grow up, and physical and emotional freedom;

5) a sense of responsibility in becoming independent and growing up;

6) the opportunity to become involved in matters affecting the child and to influence
them; and

7) the need to take account of the child’s linguistic, cultural and religious background”
(Child welfare Act 417/2007, Section 4, unofficial translation).

These principles guide the assessment of the need for child-specific and family-spe-
cific child welfare as well as all the measures and actions (Aer 2012, 31). The goal is to
promote these principles and in all actions, to support the family, to promote well-be-
ing of the child, to consider the best in-terest of the child and to secure the right to
have special protection. An important guiding principle is the principle of choosing
the mildest adequate measure, which is followed by the authorities when choosing the
method of intervention (see Rity 2015, 3). The point is to minimize harm by offering
the mildest adequate support and strengthening the measures, if needed (Leigh and
Miller 2004, 262). In Finland, social workers have a key role and the responsibility to
carry out assessments in child welfare.

THE ASSESSMENT - ELEMENTARY FACTOR OF THE
FINNISH CHILD WELFARE

Assessment as duty of social workers

In Finland, social workers are key authorities of child-specific and family-specific
child welfare. They are responsible for implementing the legal rights of children and
families in cooperation with other relevant professionals. The important issue is to
inform the child and guardians (parents) of available services and why and how they
work in child welfare (Quality Standards in Child Welfare 2014, 35). Social workers
are educated to put the assessment into practice and the system is built on trust of
their professional competence. However, it has been asked, “should there be a review
of the theoretical background and knowledge base of what is the assessment of the child’s best
interest” (Bardy 1987).

The drafting of the Child Welfare Act (417/2007) was a careful process and as
a part of it, the assessment process was strictly enacted with the timelines and the
requirements for the working with a child and the child’s network. The government
bill for the Child Welfare Act (HE 252/2006) includes the summary of international
practices in developing the child welfare assessment. The references were made to the
Framework for the Assessment from the UK and the Swedish model of Barns Behov I
Centrum (BBIC). There was also a national committee for planning the assessment in
the child welfare process (Oranen 2005). This contribution was utilized in implement-
ing the new practices in child welfare. With the Child Welfare Act entry into force,
there were many steering processes in child welfare with training of social workers
for the assessment.

The Child Welfare Act does not provide cookbook-like instructions for social work-
ers. There is a knowledge basis and expertise consisting of formal knowledge, practice
wisdom, emotional wisdom, values and reasoning skills (Munro 2002). Finnish social
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workers use their discretion power which has to be in line with legislation but is based
on professional competence. The assessment in child welfare has been developed by
the guidelines of the Quality Standards in Child Welfare (2014) and the Handbook
for Child protection (on the Internet, only in Finnish).

There is a guideline for identification of maltreatment (Identification of and In-
tervention in Child Maltreatment — A clinical practice guideline) and a guideline for
investigation of children’s sexual abuse (Evaluation of a Suspected Child Sexual Abuse
— A clinical practice guideline), linked to the Law for Investigation of Child Maltreat-
ment and Physical and Sexual Abuse (2008/1009). The crucial line in the assessment is
whether there is a need to inform police of the physical or sexual abuse of a child. In
this investigation, the special health care unit has a special role and the police lead the
process. Child welfare cooperates with those institutions and the goal is to guarantee
the child’s security and health.

During assessment, child welfare social workers cooperate with other profession-
als in order to gain necessary information needed for concluding decision-making.
Child welfare has the right to use the multi-professional expert group (Child Welfare
Act 417/2007, 148). In addition, child welfare has a broad right to gain information
from other professionals and organizations. Cooperation with a child and parents is
extremely important during the assessment and the best option is to gain their permis-
sion to cooperation. The child has its own social worker, who has the responsibility
to cooperate with a child and family and coordinate the services (Child Welfare Act
417/2007, 13 b§).

Assessment and the mandatory reporting system

Finland has adopted the system of mandatory reporting obliged by the law. There is
research on experiences of reporting child maltreatment, which show both benefits
and recommendations for developing the system (McTavish et al. 2017). The benefits
of the mandatory reporting system have been that the governments show how seri-
ously they take child abuse. The mandatory system encourages protection of children
and prevention of child deaths; raising awareness to tackle child abuse and devel-
oping reporting processes. The disadvantages may be overloads in child protection
services and the mandate is open to interpretation: what kind of neglect and abuse,
what is the degree of risk or harm, etc. (Gilbert et al. 2009, 169.) Moreover, the system
of mandatory reporting strengthens the cohesiveness of child welfare, potentially as
a multi-professional functional activity.

One important issue in assessment is the collaboration with a child and with par-
ents. The research shows that a good relationship-oriented and strength-oriented as-
sessment promotes reaching the outcomes of assessment, and increases awareness
of a child’s situation, the need for change, parents’ own strengths and experienced
improvement of the family situation (Hietamaki 2015). Negotiation with parents is a
central element of a social worker’s tasks. In Finland, only one of five child placements
takes place against the parents’ will because social workers manage to convince par-
ents that it is in the best interest of the child.

In the literature there are many types of assessment: initial assessment, which is in
the beginning of the process and core assessment, which is a more comprehensive as-
sessment (Framework for assessment 2000). Assessment as a term may refer generally
to the assessment process, or it can be more focused on risk assessment (Munro 2002),
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assessment of neglect (Horwath 2007) or some other special focus. Risk assessment
may make a prediction about what might happen to a child (Munro 2002, 63). There
are many types of assessment. Assessment can be more like diagnosis, prediction or
a broad social assessment (Holland 2004), which is typical in Finnish child welfare.

There are two general goals of the assessment of a child in child welfare (Horwarth
2007), on the one hand a sound knowledge of what information about a child is need-
ed, and on the other hand the information needed for a child and decision-making.
The working process and decisions should promote the positive change in a child’s
situation and his/ her well-being. The assessment is defined in the following: “Under-
standing what is happening to a vulnerable child within the context of his or her family and
the local community cannot be achieved as a single event. It must necessarily be a process of
gathering information from a variety of sources and making sense of it with the family and,
very often, with several professionals concerned with the child’s welfare.” (Framework for
the Assessment of Children in Need and their Families 2000).

Some principles and the description of the purpose of assessment in Finland

Assessment is guided by the law and special attention was focused on assessment
in the beginning of the client process with timelines stipulating that an assessment
decision should be done within 7 days and the assessment process may take a max-
imum of three months (Child Welfare Act and Social Welfare Act). The most urgent
initial assessment has to be done immediately if the child is suspected to be in danger.
In Finland, child welfare takes referrals and there is also a duty to arrange the emer-
gency services in child welfare, which is available 24 hours. In these emergency duty
services, the skills and expertise to do the initial assessment are extremely important.

Assessment is not a purpose or an end in itself. This means that there should be
reason and arguments for doing it, and there should be support available for a child
and a family. The assessment done by a social worker is social work with a child and
family and during the assessment, a social worker supports and tries to find solutions
following the principle of the mildest way.

The assessment in Finland is carried out in cooperation with a child and a family.
This means building trust and sharing information. A child and their parents have
to know what kind of assessment process will be implemented and why it is needed.
They have a right to communicate their wishes and expectations. If there is a legiti-
mate reason to believe that a child’s health and development is at risk or endangered,
child welfare has the right to meet the child also without parental permission (Child
Welfare Act 417/2007, 29§, 3 mom).

In the government proposal for the Child Welfare Act (HE 252/2006), the descrip-
tion for the purpose and content of an assessment is (unofficial translation):

“In the assessment, the goal is to assess a child’s situation and needs with respect to
guardians (parents or those who are responsible for care) and growth environment
possibilities and capabilities to respond to the child’s needs. The special focus of an
assessment is the capabilities of guardians to take care of a child’s security, basic needs
and guardianship, care and upbringing, and this has to be done in accordance with the
developmental level and needs of a child. The core of the assessment is the assessment
of the everyday life of a child and the responsible guardians and in evaluating the con-
ditions, as well as the risks and protective factors.”
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In this principle behind the child welfare act, both aspects of assessment are men-
tioned; identifying the risks and problems, as well as protective factors and strengths.
There is also the idea of the special needs of a particular child and his/her individual
needs, which must be considered. There could be many children in a family, and
the individual children may have different situations and needs which have to be
assessed. For example, if a child has a disability or some other constraint, these have
to be considered in an assessment (Social Welfare Act: a child with special needs;
Child Welfare Act: ...). The assessment requires the straight working with a child
(Child Welfare Act ...; Aer 2012, 67). Child welfare social work is expected to be child
centred, and the principle of the child’s best interest should guide the work, including
enough time to meet a child.

The assessment is part of child welfare not just in the beginning of the process
but continues and is essential as part of the work. The assessment in the beginning is
crucial and it has an impact on how the process continues with a child and the family.
Assessment is also part of the decision-making process in child welfare and in deci-
sion-making related to the analysis of information and the facts and arguments for
decisions are emphasized (Sinko 2004, 87; 130; Munro 2002; 2009).

In the assessment, there is a duty to identify the social network and significant re-
lationships around the child and family (Child Welfare Act 417/2007, 328). The idea is
to find out the everyday life and the ecological context of the child as well as the risks
and protective factors. There might be strengths and support for the child and parents,
such as grandmothers or other relatives. The network is important in the beginning
of the process where the support might be available and mobilized in the natural net-
work. It is extremely important also when there is a need to consider whether a child
can live with their parents (custody decisions, kinship care, etc.). The solutions for the
support might be available in the network and significant adults in a child’s life. The
reform of the law of the Act on Child Custody and Right of Access (361/1983) has also
suggestions to promote the status of the children’s significant people (HE 88/2018 vp),
which indicates the aims to strengthen a child’s right to continuous and supporting
relationships (The Convention on the Rights of the Child).

The assessment is done in child welfare as peer-to-peer work and with the consul-
tation and information rights from other officials. There is a strong emphasis on the
idea that a child has a right to a responsible social worker (Social Welfare Act, Child
Welfare Act). A social worker has many duties and coordinates needed services and
support. For the successful work in assessment, good governance, an efficient way
to organize services, clear and careful documentation systems and decision-making
processes are needed.

To put it shortly, the assessment deals with and is connected to the everyday life
of the child, growing environment, family relations and relationship with parents,
day care, school, friends and other networks, hobbies, substance use, the child’s own
wishes and feelings. An addition, it concerns the parents’ capabilities to take care of
the child, how a parent reflects on their own parenting, care for the child, cooperation
in a child’s issues, setting the boundaries, how a parent takes care of him/herself, what
is the family support network and other possible networks. Special possible worries
and problems are considered such as violence, parents’ substance abuse, corporal
punishment, child physical or sexual abuse.

These issues may emerge during the process or are already reported during referral
or notification. There are more detailed guidelines for the process of assessing child
physical or sexual abuse (mentioned earlier in this text). In Finland, the law against
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children’s corporal punishment has been in force since 1983 (in Norway since 1972,
in Sweden since 1979, and in Denmark since 1985, see Eydal & Satka 2006). The issues
of child maltreatment contain child abuse and neglect, which may be manifold. For
example, the neglect may be medical, nutritional, emotional, educational, physical
neglect or lack of supervision and guidance (Horwath 2007). In child welfare, social
workers meet the spectrum of neglect and there is a need to assess parenting, give
guidance and support. In the most serious cases, the police must be informed of ne-
glect and maltreatment.

According to the respected scholar in the UK, Eileen Munro (2002, 63), ‘ The topic of
risk assessment is, therefore, one where the conflict between analytic and intuitive approaches
is in full cry, ... It seems to be an area where formal methods are crucial to counterbalance the
flaws of the human mind.” Formal methods are needed but also research is needed to
provide information on the problems and risks which may endanger a child’s health
and development, family dynamics, protective factors and resilience of children and
families, and the outcomes of interventions.

The knowledge basis for assessment contains the international (for example the
Framework for assessment UK, BBIC in Sweden, etc.) and national studies and hand-
books (in Finland: Méller 2004; 2005; Muukkonen & Tulensalo 2004). The develop-
ment of a systemic model in child welfare as part of the Finnish government policy
programme called ‘Lape’ -reform can also provide a multidisciplinary framework for
assessment. The idea of a systemic model is to work in teams which are supplemented
by a psychologist or other expert. Social workers have their central position and the
duty to carry out the social work assessments and lead the process.

The assessment as a decision-making process

The goals in assessment are: to get the information about a child and his/ her experi-
ences, everyday life, worries, risks and protective factors, to give to parents informa-
tion about a child and the possibility to identify a child’s needs and find their own
strengths and resources, to assess the need for social welfare support and child welfare
and other possible services and support.

The phases of the process are (according to the Pesdapuu model): Commencement
of proceedings, the first meeting, the assessment process with special methods and
meetings and conclusions, the summary meeting. In the beginning of the process and
the first meeting the aim is to get to know each other, giving information about social
welfare and child welfare, to discuss the reason (or referral) for starting the assess-
ment, to do some preliminary assessment and discussion about further actions. It is
important to have a plan with a family containing the goal, schedule, the issues and
topics of assessment, the methods and procedures, the information and permission of
parents to get the information, to discuss how a child will participate and what will
happen if the parents do not follow the plan.

The topics of meetings with family and children are related to the home and sig-
nificant people, everyday life, the needs of the child and parenting issues and living
conditions seen during the home visit. The working plan and the amount of meet-
ings depends on the issue. When working under the Social Welfare Act, the process
does not have to be so comprehensive so that the process turns into a child welfare
assessment. The process is documented and the family has a right to participate in
documentation and to read the documents. The essential part of the process is to meet
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a child, to give appropriate information to a child and listen to his/ her experiences.
The structure of everyday life is important, for example, from the perspective of daily
routines, proper sleep, eating, attending school, etc. There are many methods to work
with a child and parents.

In the end of the process, the summary is given to parents and to parents and
children who are 12 years old or older. The summary contains: who it concerns, the
commencement of the proceedings, who did the assessment, how the assessment was
conducted, the opinions of stakeholders, strengths and needs as well as problems,
if any, the opinion of the social worker regarding whether child welfare support is
needed, decision and arguments for continuing support, and what kind of support
is needed. There might be need for support by the Social Welfare Act and in those
cases, child welfare measures are not needed. Or there is no need to be a client in
Social Welfare and a social worker may provide guidance to other services or give
information about how to seek help in the future and if there will be questions or
problems in the future.

It is necessary to give the parents space to express their feelings and opinions and
reflect with them on the process and summary. In some cases, if a child is at risk or
her/his health and development is endangered, there could be a need to decide about
child welfare open care support during the assessment process. In those cases, a child
will be registered as a client in child welfare.

Assessment should continue throughout a period of intervention, and interven-
tion may start at the beginning of an assessment. As a rule, the process consists of the
following elements.

¢ the parents’ views of the child’s needs and services required;
¢ the precise nature of these needs;

¢ the reasons for them;

¢ the priority for action and/or resources;

¢ the potential for change in the child and family;

* the best options to be pursued;

¢ the child’s and family’s response to intervention;

* how well the child is doing.

The quality of assessment in child welfare

The quality of assessment is a crucial element of adequate child protection. The fol-
lowing issues as quality criteria must be taken into account:

¢ service system, how to organize services and principles

* professional (qualification)

¢ law-informed corporate governance

* multi-professional work

¢ ethical code of social work

* quality recommendations

* monitoring system, proactive monitoring included

¢ inquiries (for example, what went wrong with some cases where a child or a
family did not get help)
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Assessment will not be perfect or flawless because there are multiple situations and
complex issues and there can be human errors and misinterpretation. Social work
education in Finland and the practice in child welfare has to accept this and evaluate
the work with children and families, develop feedback systems and sensitive and
ethical ways of working.

CONCLUDING REMARKS

In Finland, the child welfare assessment is primarily a professional and not a judicial
procedure. This concerns the whole system of child welfare. At all administrative
levels, the field is administered and supervised by the governmental departments of
social affairs.

As a socio-political and legal system, child protection is a subsystem of citizen’s
social rights for welfare, the rights of the child in particular. Society has a statutory
right and duty to protect children in the name of the best interests of the child, which
is an uncompromising social and political norm, which society is obliged to exercise
in all policy-making and professional activities. The government is therefore respon-
sible for providing adequate legislation, professional education and governance for
fulfilling this duty.

The assessment requires multifaceted professional skills to gain relevant informa-
tion about the child’s and his/her family’s problems, which often are complex. Kno-
whow in research methods and scientific analysis is necessarily needed. Professional
qualification is based on a master’s degree in social sciences, in social work.

It is important to emphasize the respect for private family life (The European Con-
vention on Human Rights, article 8). The aim of family policy in Finland is to support
families in their task of upbringing children. The principle to support families and
parenting is important in all services, also in child welfare. This means cooperation
with parents and listening to them, as well as to their children.
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HEARING CHILDREN IN THE
ADMINISTRATIVE COURT IN CHILD
WELFARE CASES

SANNA TOHKA

This brief article is based on a presentation given at the International Round Table
“Organizational, legal and social mechanisms of child rights protection in Russia and
Finland” in Saint Petersburg in October 2018. The event was organized within the
cooperation agreement between the University of Eastern Finland and the Russian
State University of Justice. I work as an administrative court judge in the Administra-
tive Court of Eastern Finland and I was invited to join the delegation from the Social
Sciences Department of the University of Eastern Finland.

The aim of the presentation given at the International Round Table was to provide a
brief introduction to children’s rights from a practical point of view. The ideas are my
own personal ideas on due process, on legal aid for children and on hearing children.
Recently, in Finland, a lot of attention has been focused on the hearing of children and
finding out children’s opinions, in academic research and in judicial control in general.

The mechanisms the Administrative Court has to safeguard children’s rights vary
case by case. The main function of the Administrative Court is to control the lawfulness
of the decisions made by the administrative authorities. According to the Courts Act
(No. 673/2016), chapter 4, section 1, an administrative court considers and decides the
administrative law appeals, administrative litigation and other cases assigned to its
jurisdiction by the Administrative Judicial Procedure Act (No. 586/1996) or elsewhere
in law. The Administrative Court has the duty to examine the legality of a decision
made by an authority. In the area of child protection, in addition to this basic task, the
Administrative Court decides on the bases of the application by the child welfare au-
thorities whether a child must be taken into care and be placed into substitute care, if
the child’s custodian or a child of 12 years of age or more opposes the taking into care
or related placement into substitute care (Child Welfare Act No. 417/2007, section 43).
In these application cases, the Administrative Court is the first-instance decision-maker.

The proceedings in the Administrative Court is based on the provisions in the Child
Welfare act and Administrative Judicial Procedure Act. According to the Child Welfare
Act section 88, matters of child- and family-specific child welfare must be processed as
urgent. The administrative courts pay constantly attention to processing times. In ad-
dition, the courts endeavour to develop the process as far as possible so that processing
times remain reasonable. The issue of whether a child is taken into care is always very
emotional and important both for a child and for the adults close to a child, thus it is
of utmost importance that the cases are handled with proper care and without delay.

A fair trial requires that all parties to the proceeding must be heard and, upon
request, an oral hearing is held (Administrative Judicial Procedure Act, sections 37
and 38). As soon as a party requests an oral hearing, the court start to prepare the
hearing. The decision of the court is given in writing based on the written and oral
statements, if an oral hearing is held. An oral hearing is one way to clarify the matter;
all the written material of the case is always considered.
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The Child Welfare Act provides that in child welfare cases involving a child of
12 years of age or more, the child is a party to the proceedings (Child Welfare Act,
section 12). When the court provides a child the possibility to argue the case, atten-
tion is paid to the communications with the child. In general, in the Administrative
Court of Eastern Finland, the mail is addressed directly to a child him or herself, if the
child is living at home. If the child is already living outside his or her own home, the
mail is sent to the social welfare worker in charge of the child’s affairs, who, by right
of office, must assist the child in reading and understanding the court’s paperwork
(Child Welfare Act, section 24).

The Administrative Court also safeguards the child’s right to a legal aid. The Child
welfare Act provides that social workers responsible for a child’s affairs must oversee
compliance with the interests of the child and must, by right of office, provide assis-
tance for children or young people in exercising their right to be heard and, where
necessary, must direct the child or young person to seek legal aid or ensure that an
application is made for a child’s guardian (previously mentioned Child Welfare Act,
section 24). However, the Administrative Court may appoint a legal advisor for a child
for court processing of a case if the child or the child’s legal representative so requests
or if the court otherwise deems such an appointment necessary. If an administrative
court appoints a legal advisor in spite of the fact that the child or the child’s legal
representative has not informed the court of their desire to have one, the legal aid is
free of charge (Child Welfare Act, section 87).

In the provision of child welfare, the child’s wishes and views must be ascertained
and they must be taken into account in a way that is appropriate for the child’s age
and level of development (Child Welfare Act, section 20). This obligation applies to
children of all ages, also to children under the age of 12 years. If necessary, in addition
to the authorities, the Administrative Court can appoint a guardian to a child if the
custodian is unable to supervise the child’s interests in the case without prejudice;
and designation of a guardian is necessary in order to investigate a case or otherwise
to safeguard the interests of the child (Child Welfare Act, section 22, Administrative
Judicial Procedure, section 19a).

According the Child Welfare Act section 86, children may be heard in person by
the Administrative Court if a child requests it or consents to it. In connection with the
hearing, children may not be given such information that could seriously endanger
their health or development. Children under 12 years of age may, however, are only be
heard in person if the hearing is necessary for settling the case and it is estimated that
the hearing will not cause the child concerned significant harm. Children may also be
heard in person so that only one or more members of the court and the child concerned
are present —if this procedure is necessary to protect the child or to ascertain the child’s
independent views. The parties concerned and the authority making the application
or decision must reserve an opportunity to see the case material drawn up or recorded
concerning the content of the hearing and to give an opinion on its content. The right of
the parties concerned to receive information may be limited if information is withheld
to protect the child or to safeguard some other extremely important interest of the child.

The Administrative Court has a pronounced duty to clarify the matter in order
to achieve the best interest of the child. Hearing of a child is a part of this task. My
personal view as an administrative court judge is that the applicable law promotes
adequately and appropriately the principal that in deciding child welfare cases the
best interest of the child means the opinion of the child is heard and considered.
However, it is important that I reflect on my own work constantly in order promote
the hearing of the child in practice in every decision-making process.
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SOME PROBLEMS OF ADJUDICATION OF
JUVENILE OFFENCES

YAROSLAV B. ZHOLOBOV

According to the Russian legal paradigm, a court takes an important place in the
system of the protection of minors’ rights and legitimate interests. It includes the
set of public authorities, local governments, public and municipal authorities, offi-
cials, the non-governmental non-profit organizations which carry out, on the basis of
law, established procedures whose actions are aimed at realization and ensuring the
rights, freedoms and legitimate interests of the child (Federal Law Draft “On Bases
of Juvenile Justice System”). The recovery and rehabilitation of minor offenders is the
priority of these measures, activities and procedures. Although the court is not the
only element of juvenile justice and does not carry out the final role in this system,
however, exactly in the course of legal proceedings the key problems of state social
and youth policy come to light.

As a rule, minors are given the closest attention in the system of juvenile justice in
Russia, especially those in socially dangerous situations because of neglect or home-
lessness or when their lives or health status do not meet the established requirements
of adequate upbringing and nurturing. This also includes minors who commit offens-
es or antisocial actions.

Protection of minors’ rights in justice administration of the criminal cases is pro-
vided, first of all, by international legal acts.

So, in the Convention on the Rights of the Child, part 1, article 3, it is provided
that in all actions concerning children, irrespective of whether they are undertaken by
public or private institutions dealing with issues of social security, courts, administra-
tive or legislative bodies, priority is given to ensuring the best interests of the child.

According to United Nations minimum standard rules on justice administration of
minors’ cases (Beijing rules), the system of justice is aimed first of all at providing well-
being of the minor and providing that any corrective actions for minor offenders are
always commensurable both with features of the identity of the offender, and with the
circumstances of the offense (item 5.1). In all cases, except minor offenses, before the
competent authority’s final decision preceding adjudication, it is necessary to study
carefully the environment and conditions in which a minor lives, or circumstances
under which offenses were committed to promote pronouncement of the reasonable
judgment by the competent authority on the case (item 16.1). Besides, when dealing
with minors the process has to consider their age and desirability to foster reforma-
tion according to part 4, article 14 of the International Covenant on Civil and Political
Rights (The International Covenant on Civil and Political Rights, 1966).

At the same time, the provisions of the Plenum resolution of the Supreme Court of
the Russian Federation dated 01.02.2011 No. 1 “About judicial practice of legislation
application regulating the features of criminal liability and punishment of minors” are
focused on the upbringing nature of the measures applied to minor offenders. In this,
special attention is paid to preventive influence and need for understanding the rea-
sons and conditions compelling the minor to commit crimes in each individual case.

The common practice of collecting the minor’s characterizing data during the
pre-judicial process usually consisted of collecting inquiry information. It included
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data from special records and presenting one characteristic from the study place and
residence.

At the same time, documents characterizing a minor’s living conditions and up-
bringing have to contain information about the situation where the minor’s identity
developed (in family, school and the minor’s inner circle there must be available
conditions for moral formation of the personality, including material and household
resources), the carrying out of parental obligations for upbringing, the minor’s com-
munication skills and contacts, pastimes, relationships with seniors and peers, atti-
tude toward study, work, participation in peers’ lives, the reason for unemployment,
data on substance abuse, about the household circle, contacts, interests, behaviour at
home, the relationships with parents and lawful representatives for upbringing, their
influence on behaviour of the minor.(Podshibyakina 2015).

In fact, by considering the criminal cases in court it is impossible to study all details
and the full environment, conditions of a minor’s activity and also all circumstances
under which a crime was committed. First, it concerns “scarcity” of the provided in-
formation by the bodies of preliminary investigation: biographical particulars of the
minor and the characterizing documents about residences and places of study contain
the minimum amount of information. Secondly, the lack of full information on the
minor is not the basis for the case to return to the prosecutor according to article 237
of the Code of Criminal Procedure of the Russian Federation.

The state system of the social services created on the basis of the principles of reha-
bilitation is supposed to be able to submit full information about the juvenile offender
to bodies of preliminary investigation and the court.

However, in most cases the court is an initiator of collecting necessary data, and,
because of restrictions of procedural powers and terms of criminal case considera-
tion, the collected data have no integral and system character; they are partial and do
not give full answers about the most adequate and possible measures of upbringing
impact on the defendant.

Respectively, finding solutions to issues regarding minor defendants’ release from
criminal liability and punishment and also making decisions about the type of pun-
ishment and its duration is complicated.

According to part 2 of article 90 of the Criminal Code of the Russian Federation,
coercive measures of upbringing impact are:

* warning;

¢ taking into care or supervision of the parents or persons

¢ replacing them or specialized public authority;

¢ imposing a duty to lessen the harm done;

¢ leisure restriction and imposing special requirements to minor’s
¢ Dbehaviour.

Unfortunately, the first two types of measures do not perform in fact recovery func-
tions of justice. Harm lessening is also indirect as it is carried out by parents or lawful
representatives of minors, because of the lack of minor’s own income. Restriction
of leisure and imposing special requirements to behaviour of minors has no legal
forms of control. All these drawbacks do not contribute to a significant influence on
upbringing effect.

Enshrined in article 88 of the Criminal Code of the Russian Federation, the sentenc-
es imposed to the minor (penalty, deprivation of the right to be engaged in a certain

33



activity, obligatory and corrective works, restriction of freedom, imprisonment for a
certain term), generally carry retaliatory, but not rehabilitation character.

During 2010-2017, among all types of sentences imposed to minors in the structure
of punishments, imprisonment resulted in 24% of cases on average. 65% of minors in
the age category of 14-15 years old comprised the main bulk of the court decisions
of upbringing effect of coercive measures. At the same time, the proportion of those
called for responsibility at the age of 16-17 is on average twice as high, as compared
to 14-15 year olds.

Assigning punishment to minors in the form of imprisonment is conditional, ac-
cording to article 73 of the Criminal Code of the Russian Federation, and it is not per-
ceived by the sentenced minor very seriously, and strengthens his belief in “impunity”
of deeds. Such attitudes lead to further committing of new crimes before expiration
of probation and, thus, to real imprisonment that makes a strong and stressful im-
pact on the minor and acquaints him with the criminal environment. As a rule, such
experiences result in exasperation of the child and increases their bitterness toward
“the adult world”.

Judicial practice in St. Petersburg, Rostov region, Permsky Krai and in other re-
gions testifies that we badly need specialization in working with minors. This not only
concerns judges, but also law enforcement agencies, social services and institutions,
criminal and executive inspections. We need to establish a system of probation (crim-
inal guardianship and supervision) for minors.

The key value of the result of justice administration is execution of the imposed
sentence. However, it should be noted that criminal and executive inspections in
Russia, as compared to other countries, are not equipped with the following functions
of probation services including: submission of pre-judicial reports to the court and
prosecutor’s office, especially when the court decides to place a measure of restraint
in the form of arrest; organization of the procedure of reconciliation of the offender
and victim of crime; development and implementation of programmes of correction
of social behaviour of persons under surveillance; solutions to questions of the best
way to ensure the interests of the sentenced minor. The fact is that the Russian criminal
and executive inspections do not really help them with social adaptation and do not
provide their social aftercare.

As it is provided in article 3 of the Penal Code of the Russian Federation, the
recommendations (declaration) of the international organizations for execution of
punishments and treatment of convicts are implemented in the criminal and executive
legislation of the Russian Federation when necessary economic and social opportu-
nities are available.

The solution to problems of minor’s rights protection at enforcement of courtjudg-
ments includes: assistance in employment of minors, educational opportunities for
minors, solutions to various household problems, especially in cases of living with a
dysfunctional family.

Improvement of legal proceedings means its compliance with international legal
standards taking into account the principles of legality, personal targeting and de-
cisions qualification concerning minors who are in a difficult or socially dangerous
life situation.

The main goal of different authority bodies is connected with elimination of a de-
partmental approach in dealing with minors, using for result assessment,qualitative
rather than quantitative indices i.e.,the level of collaboration of different departments
in solution the problems of the child.
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It was indicated in article 13 of the Federal law of 24.06.1999 No. 120-FL “About
Bases of a System of Prevention of Neglect and Offenses of Minors” that to specialized
institutions dealing with minors who need social rehabilitation, belong;:

1). Social and rehabilitation centres for preventing neglect of minors and their social
rehabilitation in a difficult life situation;

2). Social shelters for children providing temporary residence and social rehabili-
tation of the minors who appeared in a difficult life situations and needed the
emergency social help of the state;

3). Support centres for children without parents intended for temporary housing
minors, also without other lawful representatives, and providing them future
social aftercare.

At the municipal level, local bodies create the commissions which carry out activities
within district and the city territories. Those commissions fulfil almost the whole
range of obligations for implementation of the powers assigned by law, including
files consideration of administrative offenses committed by minors and their parents;
carrying out crime prevention activity among “difficult” teenagers and coordination
of all branches of prevention system.

In Pushkin district court and other courts of St. Petersburg, methodical recommen-
dations for inquiry officers, investigators and researchers collecting the data charac-
terizing the identity of the minor defendant are developed.

Together with the public institution called the City centre of abandonment and
drug abuse prevention of minor suspects “CONTACT” (henceforth referred to as the
Contact Center), the card of social aftercare of the minor defendant is developed. So,
at initiation of legal proceedings the inquiry officer and investigator report about ini-
tiation to the specialists of the Contact Center who, in turn, conduct social surveys on
upbringing conditions, training, accommodation, communication of minor suspects,
defendants, and since 2015 the minor victims as well. In the course of the investiga-
tion, the specialist of the Contact Center communicates with parents, studies living
and upbringing conditions, while communicating with teachers, schoolmates of the
suspect and the accused minor. Moreover, the investigator also examines minor’s be-
haviour with peers in sport and hobby groups in which the minor can participate. The
received results are reported to the inquiry officer and to the investigator for attaching
to the criminal case file in the form of the card of social aftercare. Without fail, the
minor suspect is by judicial order evaluated by expert psychologists and psychiatrists

Collected personal data and results of a social investigation are displayed by the
investigator in the indictment that allows the court to most qualitatively and compre-
hensively consider the cases in a reasonable time and to define the most effective type
of criminal penalty, taking into account the identity of the defendant and conditions
of his life and also to take measures for release from punishment and application of
compulsory upbringing measures.

Social support by specialists from the Contact Center is provided for minors en-
listed in the inspectorate for the minors” affairs at police departments who are under
examination or conditionally sentenced. Social follow-up of minors includes assis-
tance in receiving psychological, legal and medical care, the organization of leisure,
career guidance and employment. For example, the organization of excursions for
free, visits to theatres and museums for teenagers, and during the periods of school
breaks —resting at children’s recreation camps. Prevention activity with youth is en-
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sured by holding lectures and seminars about legal literacy, a healthy lifestyle for
school children and students of special educational colleges.

Taking into account the above-stated efficiency of the justice administration of
criminal cases with minors involved directly depends on completeness and quality
of coherence and cooperation of the available state social services with bodies of pre-
liminary investigation, bodies of penalty enforcement and the court itself.
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LAW ENFORCEMENT PROBLEMS OF
RESTORATIVE JUSTICE PROGRAMMES IN
THE RUSSIAN FEDERATION

TATYANA V. ISAKOVA

This article is focused on studying international rules of law that regulate application
of restorative justice. It also it defines the principles of comparative research in the
legal sphere. The usage of principles of restorative programmes is set out in the article
and the sphere of national regulation of conciliation procedures is discussed.

It is concluded that restorative justice implies comprehensive development of the
principle of disposition in criminal procedures and collaboration of state and society.

For the last twenty years, much was said about «restorative justice» in various con-
texts; different names were given to it in many countries. Its development originated
among scientists, specialists of justice and social leaders. The concept of restorative jus-
tice suggests alternative dispute resolution, alternative methods of imposing sanctions
or a «new» model of criminal justice based on principles of rehabilitation of victims,
offenders and communities where they used to live. The concept can provide actions
that do not intersect with a formal trial, the actions that go simultaneously with it; and
meetings between offenders and victims at any step of criminal procedures (from the
arrest and pre-trial detention to release). The process of restorative justice was used in
juvenile and criminal justice, in child protection cases and mediation in family disputes.

The concept has a lot of names, among them: reparative justice, transformative
justice and informal justice. Global communications of scientists, people within the
judicial system and social leaders led to the creation of a multinational system of ideas
and as a result the main terms changed in their meaning and use.

The core of restorative justice principles in Russia is based on the international law
rules: United Nations Convention on the Rights of the Child dated 1989, United Nations
Standard Minimum Rules for the Administration of Juvenile Justice, (The Beijing rules,
1985) and Ayr-Riyadsky Agreements of 1991(The United Nations Guidelines for the Pre-
vention of Juvenile Delinquency Resolution, 28 March 199, A/RES/45/112). Implemen-
tation of the recovery approach in Russian juvenile justice was initiated by the Public
Centre for Judicial and Legal Reform in 1997. Activity towards practical exploitation
of recovery justice programmes, theoretical understanding and methodical guidance
of inclusion of mediation in the Russian criminal process led to the organization of the
first experimental platform in Russia in 1998, where VOM became included in juvenile
criminal justice. The experimental platform, based on Cheryomushki district court in
Moscow, became a prototype for formation of the Russian model of restorative juvenile
justice and use of restorative justice programmes in reaction to juvenile offences.

At the legislative level, in Russia the term «restorative justice», as a new approach
to administration of juvenile justice, is aimed not at the punishment of the juvenile
offender by isolating him from society but on restoration of material, emotional and
psychological (moral) and other damages caused to the victim, community and soci-
ety. This includes understanding and making up for the offences, restoration of the
relations, assistance in rehabilitation and resocialization of the offender. Such notion
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was used in the Concept of Development until 2014, which was formed for the pur-
pose of implementation of a National Strategy of Actions in Favour of Children’s
Interest for the Years 2012-2017. The Development Concept was extended until 2020
in accordance with the Government Order on the 1st of September of 2018.

In this paper, the recovery approach is considered as priority work with juvenile
offenders in creating friendly justice for the child, and in the field of response to school
conflicts.

However, there are some difficulties concerning the Strategy. We cannot consider it
to be based on some unified approach, and all scheduled work directions can appear
to contradict each other. One more risk is that all guidelines concerning creation of
conciliation services can lead to the formalization of valuable and substantial bases of
approaches. In any way, new opportunities at the same time can appear as a challenge
for the Russian community of recovery practices.

Initiative groups are organized in several Russian regions, carrying out pro-
grammes of recovery justice. The Association of All-Russian Recovery Mediation was
founded in 2009. It developed the standards as a source of information used by media-
tors, leaders and specialists of reconciliation services and governing bodies of various
departments interested in mediation. Representatives of more than 15 regions of the
Russian Federation are included in the Association. Let us keep in mind the fact that
there are no norms in Russian legislation pointing to the use of mediation in criminal
procedures or the activity of the social workers with juvenile offenders (though there
is experience of favourable legal consequences of reconciliation between the defendant
and the victim). Nevertheless, several legal institutes allow using «juvenile technolo-
gies» in work with juvenile defendants.

Formation of new practices began with referral of cases for mediation at the judicial
phase, but naturally, it is more correct to begin work with the juvenile defendants at
a stage of preliminary investigation which lasts for several months. However, there
are no special investigators for juvenile defendants in Russia. Detection of the crimes
committed by teenagers, and ways of working with them, follow a common scheme.
In post-reform Russia, courts proved their independence in dealing with juvenile
crimes and became more open to realization of new approaches.

In general, the practice of recovery justice widens, however it is impossible to
speak about stability of this process. Comparative monitoring data for the last four
years show contradictory trends: on the one hand, a number of programmes in some
regions grow, but on the other hand, in comparison with previous years, programmes
are being closed. Closing is explained by lack of institutionalization forms of practice,
shifting leadership and lack of clear administrative and legal forms of institutional-
ization restorative programmes. Moreover, recently there were serious changes in
educational policy and social protection so that, in economic terms, it is difficult to
justify the importance of similar services activity during a reorganization period. But
on the other hand, conciliatory programmes on juvenile offences are practiced in other
Russian regions too, and they are not yet a part of information gathering systems of
the Recovery Mediation Association.

With all the complexities, there is clear progress in the development of the juvenile
justice system in response to crimes committed by juveniles. Though, criminal justice
includes proceedings of such cases, its targets move towards educational and reso-
cializing justice. According to the information collected by the special working group
of the Judicial Council of Russian Federation in 2017, juvenile technologies in cases
with juvenile offence were applied in courts in 52 entities of the Russian Federation.
Currently, this field is expanding and other territories are joining this process.
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YOUNG OFFENDERS IN BETWEEN THE
CRIMINAL JUSTICE AND SOCIAL WELFARE
SYSTEM

MARI SUONIO

INTRODUCTION

The Convention on the Rights of the Child states that every child should be treated
with the promotion of the child’s sense of dignity and worth, and with respect for
human rights, considering the child’s age. Also, legal safeguards of the child must
be respected. In addition, alternatives to institutional care shall be available, such as
care, counselling, probation, foster care and education (The Convention..., article 40).
Finland is committed to the convention, and must follow the principles of the rights
of the child.

When considering a young offender — a minor offender — you cannot avoid the
social welfare system. When an offender is aged 15 to 17 there is always social welfare,
or child protection, involved. Like Tapio Lappi-Seppala (2011, 1) says, ‘Juvenile Jus-
tice in Finland has one foot in the adult criminal justice and another foot in the child
welfare system’. This is a result of the process of child protection legislation, but also
a question of criminal justice in Finland. Marttunen (2008, 13-14) clarifies that even if
criminal justice should have the final response to the criminal behaviour of minors,
social services are responsible for the treatment of the problematic behaviour.

All offenders under the age of 15 are dealt with only by the child welfare authorities
and young offenders aged 15-17 are dealt with both by the child welfare system and
the system of criminal justice (Lappi-Seppala 2011). However, these two systems are
based on fundamentally differing principles. The child welfare system emphasizes
the best interest of the child — that is always the priority. The criminal justice system
treats and uses the same criminal code with all offenders older than 15 years old. There
is no separate juvenile criminal system in Finland. However, offenders aged 15-17
benefit from a mitigated scale of punishment. An offender who was under eighteen
at the time of the offence cannot be sentenced to unconditional imprison-ment unless
there are weighty reasons for doing so. (Lappi-Seppala 2011)

In this paper, I will discuss the age-related system in Finland, and I will concen-
trate on the social work point of view. The Finnish legislation has been developing
since the 18th century when it comes to the age-related treatment of young offenders.
Now-adays the main trend in criminal justice is towards risk governance, but still for
ex-ample, community sanctions have developed rapidly.

AGE AND THE SYSTEM

As seen in the following figure 2, there is a lot of overlapping between the legislation.
The starting point of the child welfare is always the best interest of the child. When
a minor under 18 years old commits a crime, social welfare services and child pro-
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tection should always be involved. When an offender is under 15, it is a question of
social welfare legislation. A social worker should always estimate the need for child
protection with a minor offender. Even if criminal justice is not applied with minors
under 15 years old, they are responsible for the damages caused through the offence.
In principle, offenders are personally responsible for financial damages despite age.

Since we do not have juvenile justice courts in Finland, all criminal cases are dealt
with in the same district courts. However, the act concerning the Investigation of
the Circumstances of Young Offenders is applied with offenders aged 15-21. The act
defines, for example, that the conditions and circumstances (family and social life,
health-related issues, education and employment, previous criminal activities) must
be considered in a court process.

Social Welfare

Services Criminal Justice
Child Protection System
Criminal Justice The Act
System Concerning the
The Act Investigation of Criminal Justice
, Concerning the The System
Social Welfare Investigation of Circumstances of  Liability...

Services
Child Protection

of Young Liability... r
Liability in Offenders’
damages Liability... r
caused through
the offence 18 20
I 15-17
Under

15

Figure 2. Age and the System

The Circumstances Young Offenders

Allin all, the ages between 15-17 are the most delicate times for cooperation between
criminal justice and social welfare services. It involves both organizations in pro-
cess-es and quite often also some special care units and institutions of child protec-
tion. As Harrikari (2008) pronounces, criminal justice and child protection function
side-by-side.

CHARACTERISTICS TO THE YOUNG OFFENDER

When we think about the sentencing process, a social worker who is usually work-
ing at the police department takes part in the hearings of minors. However, this is
not a norm, and there is geographical variation with regard to whether or not there
is a social worker based at the police department. When it comes to under-aged of-
fenders, the best interest of the child in the process is considered by child protection.
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The main points of the treatment of minors are protection, support and age-specific
consideration of the content of the sanctions (Suonio 2015). UNICEF (2013) adduces
that the role of a social worker is to assist the child from the moment of arrest, prepare
social enquiry reports on the child’s circumstances, supervise young offenders in the
community, support during custodial sentences, prepare the child for release, and to
give post-release support and aftercare. Although the authorities who are responsible
for these tasks in Finland are not necessary social workers, they work in close multi-
professional collaboration with them.

One key issue working with young offenders is the multiprofessional dimension
of social work. For example, social workers in schools or in substance abuse rehabili-
ta-tion clinics. The key issue is to provide a safe and an educational environment with
life without offences. In fact, the penal scheme in Finland is also based on the welfare
approach (see Linderborg 2014), and in the big picture the support as a part of the
sentence is seen as a multiprofessional collaboration. Allin all, support in communi-ty
sanctions is strongly based on social work.

As a specific sanction for minors, there is a system of juvenile punishment. It is
based on the co-operation between different parties. The Criminal Sanctions Agency
draws up the pre-sentence report together with the young offender, his or her guard-
ian and the social welfare authority. The report is based on the information received
from the joint meetings, the young offender’s interview, the guardian’s hearing, and
different authorities. However, juvenile punishment is not that widely used in the
Finnish criminal sanctions system. The most-used sanctions for young offenders are
condi-tional sentences with supervision (average daily number 727 in 2017). When
there are only a few juvenile punishments (daily average in juvenile punishment was
7 in 2017), there are only a few prison sentences among 15-17 year olds (10 in 2017).
However, the recidivism rate is quite high among young offenders. About 80% of the
age group 15-21, with a previous prison sentence, committed a new crime. (Criminal
Sanctions Agency 2017)

According to the Child Welfare Act, ‘special care may be arranged for the child “in
order to interrupt a vicious circle of intoxicant abuse or crime or when the children’s
own behaviour otherwise seriously endangers their lives, health or development”.
The purpose of special care is to interrupt the child’s behaviour that is harmful to
him/herself and to allow the provision of comprehensive care to the child’. (P6s6 et
al. 2011, 249) However, the special care (e.g. reform schools) is only for those who
have severe problems and usually already a quite long history in child protection, and
also in criminal behaviour. This is only the case for child protection, but for example
a young person under 18 with a criminal background may be placed in special care.

As we know, the criminal behaviour of minors is explained by various criminolo-
gi-cal theories. For example, the strain theory explains how society puts pressures on
committing crimes, and a young person feels that (s)he does not have any other op-tion.
On the other hand, social learning theory sees causation between environment, peers,
family and a minor. That means, how a young person learns antisocial behav-iour from
their environment (see e.g. Kivivuori 2008). In general, risk taking and re-ceptivity to
risk behaviours is one key issue that characterizes a young offender. I think it is impor-
tant to apply the ideas of criminological theory to working with young offenders, for
example, by adapting care and education to criminal sanctions (see Poso et al. 2010).

In all criminal sanctions for young offenders, supportive measurements are the
main thing. Social support by the sentence, and concentration on the risk factors
during the sentence is crucial when the goal is a crime-free life after sentence. Risk
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behaviour belongs to the youth as well as learning to live according to the norms
and rules of society. One reason for the criminal behaviour of young people is based
on this. The importance of prevention and early support for those who are at risk is
crucial. Consequently, it is important to address resources for example to schools,
youth work, training and education. Social work has an important preventive role
with children and minors.

IN BETWEEN - DISCUSSION

When you describe the treatment of young offenders, the key element is partnership
between the systems. There is a need for criminal sanctions, but the sanctions must be
mitigated. Also, in many cases there is a need for child protection, but the longer child
protection process is not necessary if it is estimated that a young person gets enough
support from his/her family, school, friends — the environment.

It is important to remember all parts of the process when it comes to young of-
fenders. Protection, education and punishment all have a role in sentencing. In fact, it
would be beneficial to study effectiveness of interventions that are made in between
the systems. What characterizes it and how recidivism can be reduced?

When you think of criminal careers, usually there are some personal or family trau-
mas behind the scenes. The criminal behaviour might be a symptom of victimization.
There is not enough research on background profiles of those who commit crimes.

Finally, there must be a balance between prevention (based mainly on welfare
approaches) and management of risks (criminogenic, or criminological theories). For
that, it is important to maintain the link between the two systems and conduct in-
ter-disciplinary research.

LITERATURE

Criminal Sanctions Agency. 2017. Statistical Yearbook. Available at https://www.rikosseuraamus.fi/material/
attachments/rise/julkaisut-tilastollinenvuosikirja/xZlsnncf1/RISE_Statistical_Yearbook2017.pdf
Retrieved 20 Nov 2018.

Convention on the Rights of the Child. Available at https://www.ohchr.org/en/professionalinterest/pages/
crc.aspx Retrieved 15 Nov 2018.

Harrikari, T. 2008. Exploring risk governance in the Nordic context. Current Issues in Criminal Justice
20(1), 29-42.

Lappi-Seppadld, T. 2011. Alternative to custody for young offenders. National Report on Juvenile Justice

Trends Finland. European Project "Alternatives to Custody for young Offenders — Developing intensive
and Remand Fostering Programmes’

Marttunen, M. 2008. Nuorisorikosoikeus. Alaikdisten rikosten seuraamukset kriminaalipoliittisesta ja

vertailevasta ndkokulmasta. (Juvenile Criminal Justice: Comparative and Criminal Policy Perspective on
Sanctioning Juveniles. National Research Institute of Legal Policy. Publication 236. Helsinki.

P6s6, T. & Kitinoja, M. & Kekoni, T. 2010. Locking Up for the Best Interest of the Child - Some
Preliminary Remarks on "Special Care’. Youth Justice 10:245, 245-257.

Suonio Mari. 2015. Historical Considerations of the Position of Young Offenders in the Criminal Sanc-
tions Law in Finland / Polochenie mololetnih prestupnikov b zakone ob ugolovnih sanktsijah
b finljandjij c ictoritseskoij totski erenija. In: Dryakhlov Sergei K, Ocheredko Victor P (eds.)
(ed.) Youth Socializing: Problems of Interrelation of Law and Social Pedagogics / Sotsializatsija
molodezhi: Problemi vzaimodejstvija prava i sotsialnoi pedagogiki. PETROPOLIS, 80-89.

Unicef. 2013. The Role of Social Work in Juvenile Justicce. Available at http://www.socialserviceworkforce.
org/system/files/resource/files/The%20Role%200f%20Social %20Work%20in%20Juvenile%20Justice.
pdf Retrieved 20 Oct 2018

43



YOUNG OFFENDERS AND DISTRICT COURT
IN FINLAND

JUSSE MAATTA

INTRODUCTION

Finnish District Courts deal with criminal cases and civil cases. This essay gives an
overview of the procedure in criminal cases when the defendant is a young person.
Finnish criminal law and law of procedure include provisions (rules) that shall be
applied when the defendant is young. These rules are mainly in the Criminal Code
of Finland that regulates the sentences, in the Criminal Procedure Act and in the Act
on Discovering the Situation of a Young Suspect.

In Finnish law, the age limit for criminal responsibility is fifteen years. The acts
committed by a person younger than 15 years of age do not come to criminal trial.
Children under 15 years of age may be subjected only to measures taken by child
welfare authorities. It is a matter of police and social authorities to direct the child
towards a life without crime. Children are subject to civil liability (compensation for
damage), but the compensation is adjusted.

PROCEDURE

If the offender is 15 — 17 years of age, his or her age can be taken into consideration
in conditions for waiving of measures. Depending of the offender’s age and if the
offence is not severe, the police can decide not to report the offence to the prosecutor.
And the prosecutor can decide to waive prosecution (not to bring a charge in the
District Court), if the offence is deemed to be the result of lack of understanding or
thoughtlessness (Criminal Investigation Act 3:10 and Criminal Procedure Act 1: 7).

Mediation outside court is possible and a settlement reached by the suspect in
the offence and the injured party may be taken in account in deciding of a possible
non-prosecution (Criminal Procedure Act 1:8). Mediation outside court is managed by
the municipal social welfare office or by an independent organization. The initiative
for submitting cases to mediation often comes from the police or from the prosecutor.

When a person who has committed on offence at age 15 — 20 (under 21) is prose-
cuted in the District Court for an offence and unless it is evident that the sentence is
going to be a fine, a pre-sentence report about the person’s personal circumstances
shall be acquired by the Criminal Sanctions Agency. To make this report, the Criminal
Sanctions Agency shall in cooperation with the social services body collect information
about the young suspect’s personal circumstances, especially about use of intoxicants,
mental health, use of mental health services, need for other services and support
and other circumstances which are associated with the person’s social situation. The
suspect’s need for supervision (if the sentence is conditional imprisonment) is also
taken into account in the report (Act on Discovering the Situation of a Young Suspect,
sections 4 and 5).
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When the case comes to the court, the court must, when necessary, check that the
pre-sentence report is disposable in the court proceedings. In practice, the pre-sen-
tence report is necessary when a more severe sentence than a fine is considered. The
court must also give an opportunity to the official of the Criminal Sanctions Agency
to be present in the court hearing.

For young persons, it is easier to get a public defender or an attorney than for
adults. According to Criminal Procedure Act 2:1, a public defender is to be appointed
for a suspect ex officio, when the suspect is under 18 years, unless it is apparent that
he or she has no need for a public defender. The District Court appoints the public
defender. The fee to a public defender shall be paid from state funds. If the court finds
the suspect guilty of the offence, the suspect shall be ordered to reimburse the State
fully or partially only if the suspect does not meet the income criteria for legal aid.

Alternatively, an attorney for the suspect can be appointed by a State Legal Aid
Office. The advocate appointed by the legal aid office can be a publiclegal aid attorney,
an advocate or a licensed attorney.

In both alternatives (a public defender or an attorney ordered by the Legal Aid
Office) the fee of the defender or attorney will principally be paid from state means
if the person’s available means (monthly net income minus some expenses such as
housing expenses) is not more than 600 euros monthly and partially if the person’s
available means is not more than 1 300 euros monthly (Decree on Legal Aid).

Usually the trial in the District Court takes a shorter time in youth criminal mat-
ters than in criminal matters with participation of adults. If a person at age of 1517
is prosecuted for an offence of which the maximum sentence is more than 6 months
imprisonment, the court session shall be held in 30 days from the time the case came
to court (Criminal Procedure Act 5:13). This is because it is thought that the longer
the time between the crime and the enforcement of punishment, the less preventive
effects it has in regard to juvenile delinquency.

When the suspect is less than 18 years of age, he or she shall personally exercise
his or her right to be heard in the court, but also the person responsible for his or her
care and custody or other legal representative, have an independent right, parallel
to the defendant, to be heard in the proceedings, usually in the court hearing (Code
of Judicial Procedure 12:2). In practice, the minor defendant is in most cases ordered
to appear in person in the court session and his or her parents have the opportunity
to be present.

In practice, juvenile defendants less than 18 years of age are usually ordered to
appear in person in the court session even if he or she had admitted to the act described
in the prosecutor’s charge. The Criminal Procedure Act gives the possibility to decide
the case regardless of the absence of the defendant in the court session if his or her
presence is not necessary for the resolution of the case and if he or she is informed
about this in the summons, but this procedure is seldom applied in cases of minor
defendants. It is usually considered that it is not good to sentence young offenders,
especially first offenders, without hearing them personally.

The personal presence of a young defendant in the court hearing may have educa-
tional significance that promotes abstaining from crimes. This is related to clarifying
the offence and the effect of the offence on the injured party.

Also, when the suspect is less than 18 years of age, the District Court shall reserve
the social services body an opportunity to be present in the court session. According
to Child Welfare Act 4:24, the municipal body responsible for social services must be
represented in the pre-trial investigation and the court proceedings on a punishable
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act alleged to have been committed by a child, unless the municipal body responsible
for social services deems such presence to be unnecessary.

According to the Criminal Procedure Act, a written proceedings (a procedure in
the District Court without a court session) is possible in certain cases and provided
that an adult defender admits the act described in the prosecutor’s charge. The writ-
ten proceedings is not possible if the defendant was 15 — 17 years of age at the time
of the offence.

PUNISHMENTS

If a young offender of age 15 — 17 is found guilty of an offence, the District Court
can impose the general punishments which are the same as for an adult: fixed fine
(the only punishment for certain minor infractions), fine, conditional imprisonment
(1 — 3-year probation period, with or without an ancillary fine), community service,
monitoring sentence and unconditional imprisonment. However, the following dif-
ferences apply:

The minimum and maximum sentences are reduced. The maximum sentence is
% of the normal maximum sentence and the minimum sentence is the minimum sen-
tence for the type of punishment (fine, imprisonment, etc.), independent of a possible
minimum sentence depending of the severity of the crime.

For example: the penal latitude of aggravated drunken driving is a 60 — 120 day-
fines or 14 days to 2 years imprisonment if the offender is an adult, and in case of a
person less than 18 years of age the penal latitude is 1 — 90 day-fines or 14 days to 1
year 6 months imprisonment (one day-fine is an unit fine determined on the basis of
the financial situation of the offender, for example: if monthly income is 500 euros,
one day-fine is 6 euros).

If the offender is under 18 years of age, unconditional imprisonment can be im-
posed only, if there are weighty (special) reasons (Criminal Code 6:9).

Also, a juvenile penalty may be imposed for an offence committed at the age of
15 —17. It is the only specific punishment for young people (Criminal Code 6:10a).
Juvenile penalty consists of supervision, different activities and programmes promot-
ing the young offender’s social functioning ability, and introduction to working life
and work. In court practice, the juvenile penalty is however quite seldom used, and
instead courts often impose conditional imprisonment instead of juvenile punishment.

When community service is considered and the person is less than 21 years of
age, previous crimes do not represent an obstacle to community service as often is
the case for adults. According to Criminal Code 6:11, commission below the age of 21
years is deemed a ground supporting the imposition of a community service order in
assessing the significance of earlier sentences (Criminal Code 6:11). Community ser-
vice comprises 14 — 240 hours of unpaid work under the supervision of the Criminal
Sanctions Agency.

Also, if the offender was 15 — 20 years of age at the time of the offence, supervision
can be imposed to reinforce conditional imprisonment (Criminal Code 6:10). Super-
vision can be imposed if it is considered that it promotes his or her social adaptation
and prevents further offences. The supervision consists of regular meetings with a
supervisor. The supervision meetings may also include different kinds of tasks or
programmes that promote social functioning availability.
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Withdrawal from a sentence (waiving of punishment) is also possible if the offend-
er has committed the offence below the age of 18 years and the act is deemed to be the
result of a lack of understanding or thoughtlessness (Criminal Code 6:12).

There are no specific categories for crimes (depending of the severity of the crime)
in Finnish criminal law, although there are many different penal latitudes and many
crimes have a petty, normal and aggravated form in the sections in the Criminal Code.

The conditions of conditional release from an unconditional sentence (releasing
on parole) are also dependent on the offender’s age when the offence was committed.
According to Criminal Code 2c:5, a person serving a fixed-term sentence of impris-
onment shall be conditionally released when he or she has served 2/3 of the sentence,
or in the case of on offence committed below the age of 21 years, when he or she has
served 1/2 of the sentence. And a prisoner who during the three pending years has
not served a sentence of imprisonment in prison shall be conditionally released when
he or she has served 1/2 of the sentence, or, in the case of a sentence imposed for an
offence committed below the age of 21, when he or she has served 1/3 of the sentence.
Also, prisoners can be placed on probationary liberty under supervision outside the
prison before their conditional release.

SUMMARY

In summary, the procedure in criminal cases with participation of juveniles in Finnish
District Courts is in some aspects different from cases with adults. The main differenc-
es in the proceedings with a young defendant compared to cases with adults are the
pre-sentence report, the presence of the young defendant in person during the court
session and the rights of the persons having the care and custody of the defendant
and the social services body to be heard in the trial.

In principle, the same system of sanctions has been used for both adults and young
persons. However, the sentences are lighter for young persons and there are other
differences, such as the possibility to impose supervision to conditional imprisonment.
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NMPEOVNCITOBUE
TATbLSIHA METPOBA

Cy1ecTByIOT KOHKpETHBIE XapaKTepHbIe UepThl, Hanboee SIPKO OIpesesIole
3peAoCThb M HPOIPeCcCUBHOCTL pa3BUTHUA HAllMOHAABHOTO IPakAaHCKOTO OOIIecTBa
KaxkA011 crpaHbl. OAHOI 13 HUX SIBASIETCS OTHOIIIEHNE K AETSM U cOOAI0AeHNe IIpaB
peberka. O4eBMAHO, YTO IOAUTUIECKIIE, COLIMAAbHO-DKOHOMIIECKIE, IOPUANIECKIE,
COLIMaABHO-KYABTYPHBIE U COLIMAaAbHO-DTHNYECKME (PaKTOPEI OKa3hIBAIOT BAVSIHIIE
Ha pa3BUTIE CUCTEMBI 3aIlIUTHI ceMb) U pebeHKa 1 OpocaloT BEI30B OAHOBPEMEHHO.
Hu ogHa 13 cTpaH He MOXeT yTBep>KAaTh, YTO ee CUCTeMa COBEpIIIeHHa U SBASETCS
Ay4qInern.

Tecnoe mesxxayHapogHoe coTpyaamndectso Poccun ¢ pa3AMIHBIMY €BPOIIeICKIMI
CTpaHaMH B 00JacTsAX HayKy, oOpasosaHus u KyapTypel B 2000-e rogsl erme
AO BO3HMKHOBEHUs HeJaBHMX KO/Ae0aHMNII B BBICOKOYPOBHEBBIX ITOAUTIYECKUX
OTHOIIIEHNSIX IIPYBEAO K Mjee BHeApeHNUs HOPM 3aIladHOJ I0BEHAaAbHO IOCTULINY B
Poccyn. MHOTOUMICA€HHEBIE ITOIIBITKY B pa3ANIHBIX pernonax Poccuiickort Peseparium
OBLAM IIPeATIPUHATHL A4S BBIITIOAHEHNS DTON 3ajady, HO He YBeHJYAAVICh YCIIEXOM.
OOBSICHUTD TPUYMHBI HENPUATUA 3allagHOM MOAEAM IOBEHAaABbHON IOCTUIIUN
POCCUIICKIIM OOIIIEeCTBOM ITBITAaAVICH MHOT€E YI€Hble-1TIPaBOBeAbl, IIpaBUTEAbCTBEHHBIE
AUAEPHI, IIpeACTaBUTEAN CYAeOHON CYCTEMBI U COITMAABHBIX CAYXO.

Criycts MHOTO €T CTapTOBaA MeXXAYHapOAHBIN pOCCUIICKO-PUHCKUI Hay4IHO-
uccaeoBaTeAbCcKuii  mpoekr «ColmaAbHOe ¥ OpraHM3alLMIOHHO-IIPABOBOE
obecrieueHne mpas pebenka B Poccum m OMHASHAMM: CpaBHUTEABHO-IIPaBOBOI
aHaAu3», KOTOPHINl OblA IIpU3BaH OOHAPY>KUTh YacTHOe U oOllee, pa3AMdHOE U
00beAMHAIONIee IIPaBOBBIX OCHOB CO3JaHIsI HAalIIOHA/ABHBIX CICTEM 3allfUTHI IIpaB
ceMbpu 1 pebeHKa B ABYyX cTpaHaX. B paMkax »TOro mpoekra IpeAycMaTpyBaa0Ch
He TOABKO MCCAeAOBaHIE U aHaAU3 IIPaBOBBIX AOKYMEHTOB, HO U M3ydeHne Hoaee
IIMPOKOTO KOHTeKcTa: ¢puaocodpuu 6aarornoaydns pebeHKa, TpPaAUIIMOHHBIX (pOPM
BOCIIUTaHNA pebeHKa B ceMbe 11 ODIIIeCTBe, COLIMaAN3aIINIO MOAOAEKI, UCTOPIIECKIe
KOPHM, peANTMO3HbIe TPaAUIINN ¥ MOpaAbHbIe YCTOU CeMeIHBIX oTHoIeHuit. Ocoboe
BHIMaHIe ObL10 HalIpaBA€eHO Ha pellleHre Ipo0.1eM BHY TPYCeMEeTHBIX KOH(PAMKTHBIX
OTHOIIIEHNI1, KOTAa KPMU3WC BBIXOAUT 3a paMKM MHTE€pHAI[MIOHAABHOI CEMBU 11 HAXOANT
csoe otrpaxkeHune B CMIL.

MuCcTuTyIMOHAaABHOE COTPYAHNYIECTBO, IIPOXOAUBIIIEE B TeUE€HIE HECKOABKIIX A€T
B paMKaX Hay4YHO-JICCJAeA0BaTeAbCKO paboThI, IIOMOIA0 MCCAeA0BaTh, CPABHUTD I
IIpOaHaAM3MpPOBaTh COLMAABHYIO, OPraHM3alVIOHHYIO U IIPaBOBYIO 3allJUTy IIpaB
cembl 1 pebeHka B Poccun n PunHagHANN.

AKTMBHOe U I1A04O0TBOPHOE M3y4eHMe M JCCAeJOBaHNe B BTUX 001acTsaX Aaan
CBOU pe3yAbTaThl. bplaM IpoBeJeHBl KOH(EPEeHIIUN, CeMMHAPHI, KPyTAble CTOABI,
paboune BcTpeur, K KOTOPHIM C OCOOBIM MHTEPecoM OTHEeCANUCh OMOYyACMEHB,
IIpeACTaBUTeAN Pa3AUYHBIX CyAOB ABYX CTpaH, COLIMAaABHBIX CAYXO M ApPYrux
MHCTUTYTOB. B oIlpeseeHHOTI cTelleHN TO HOBOe IIOHMMaHIe, 3HaHIe, HaXOXKAeHIe
TOYEK COIIPUKOCHOBEHISI OCOOEHHO BO B3aVIMHOM BOCITPYIATUN CEMEIHBIX IIEHHOCTEN]
24210 BO3MOXKHOCTb OOBSICHUTD IIPUYMHBIL AaXKe TeX IIpoOaeM, KOTOpbIe AeXKaau 3a
rpejeAaMy JaHHOTO ITIPOEKTa.
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YcraHOBUBIIIEeCsI COTPYAHMYECTBO YHUBepcuTeTa Bocrounol @OuHASHANM
n Cesepo-3anagHoro ¢uanasa Poccuiickoro rocyapCTBeHHOIO YHUBEpCUTeTa
IIpaBOCyAMsI PacIpOCTPAHMAOCh 3a PaMKM ABYX YHUBEPCUTETOB, IIPOAOAXKaeT
pa3BMBaTBhCSI M IMMeeT CYyIIeCTBeHHBI COIMaAbHBIN CIPOC Ha JaAbHelilllee
uccae 0BaHMe B HTO 00AacTH.
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PA3BUTUE HALIMOHANBbHbLIX MOOENEW
SAWLNTBI CEMbU N OETCTBA: HAHAJIA
CPABHUTEJIBHOIO AHAJTN3A

BUKTOP N. OYEPEAbKO

ITogomao Bpemsa 00OOIIeHNs ITOAYyYEHHBLIX MaTepMraloB, MX TeOPeTHYecKoil I
IpaKTHUYeCKOl 3HAYMMOCTH.

B pamMKkax cpaBHUTeABHOTO aHaAM3a paccMaTpuBaeMoil IpoO4eMbl 0coboe
3HaueHMe INpuoOpeTaeT CONUMAABLHO-IIPABOBOI acIleKT, a WMMEHHO BbIABJAEHMe
COIIMaAbHOM OOYCAOBAEHHOCT! PAa3BUTHUSA HAIMIOHAABHOM MOJeAM COIjMaAbHO-
IIpaBOBOI 3aII[UTHl CeMbM U peOeHKa.

IIpexxae Bcero, caeayer 3adpuKCHMpOBaTh IPMHLIMIIMAABHOE, Ha HaIll B3TAdAJ,
I10A03KeHMe, ollpeeasioliee Hallle OTHOIIeHe K 00Cy>kKaaeMoii mpobaeme. B Mmupe
CyIIeCTByeT MHOTO MOJeAell 3aIlMTH IIpas ceMbu U pebenka. Ilo cyrtm, xaxagas
CTpaHa MMeeT CBOIO CBOVICTBEHHYIO TOABKO el HaIlMOHaAbHYIO MoJeab. IIpu sTom
HEeBO3MO>KHO Ha3BaTh Ay4IlyIO U eAMHCTBEHHYIO BepHYIO MoJeab. MHorootpasue
Mo/Jeaell He sBAseTCA IOKasaTedeM Pa3HOTO YPOBH: X KadecTBa, a OTpakaeT
MHOrooOpasue O0IeCTBeHHOTO ITporpecca.

Bce coBpemenHBle MOJeAM 3aITUTHI IIpaB ceMbM M pebeHka GPOPMUPYIOTCSI Ha
OCHOBe, 3aKpeIl1eHHBIX B 3aKOHOJaTeAbCTBe KaXK A0 CTPaHbl IT0A0XKeHNII:

* /Jexaapanuu rpas pebenka (1959 r.),
¢ KonseHnnun o npasax deteit (1989 r.) u pAasa Apyrux MexxAyHapOAHBIX aKTOB.

Bmecre ¢ TeM Bce OHM pa3BMBAIOTCS 1104 BO3JAEVICTBMEM IIPUCYIIUX KaXKA0M
CTpaHe COBOKYITHOCTU (PaKTOPOB: IIOAUTUYIECKIX, DKOHOMMUECKIUX, IOPUANIECKIX,
COLIMOKYABTYPHBIX U COIIMOTHUYecKMX. [IpMsHaHMe 9TOTo HM y KOTO He BBI3bIBaeT
BO3pa’kKeHMII. 3HauuTeAbHO OoOJee Ba’KHBIM U TPYAHO MCCAEAYEMBIM SBASETCS
BbISIB/€HIe KOHKPETHBIX IPUYMHHO-CAeACTBEHHBIX CBA3eN MeXKAY STUMU sBACHUAMH,
MeXaHM3MOB UX peaan3aljuil.

HeaocraTouHoe noHMMaHMe MeXaHI3MOB STUX CBA3€M, X 9BOAIOLIMIOHHOTO pa3-
BUTUA IOPOXKAAIOT HEOIIpaBJaHHbIe IOIBITKY (ITpekAe Bcero B Poccum) 3akoHOa-
TeABHBIMU U aAMUHUCTPAaTUBHBIMY MePaMU CTUMYAMPOBaTh (IIepeCKOYUTh DTAIIbI)
DTOT IPOLIECC, YTO HEM3OEIXKHO BBLAMBAETCS B YCUAEHIIEe COLIMAaAbHO HAIIPSIKEHHOCTU
B OOIIlecTBe 11, KaK IIPaBIA0, OTKAT B OCYIIeCTBA€HUN pePOPMUPOBaHNsL.

/l100ast HallMOHaAbHas MOJAeAb COIMaAbHO-ITPaBOBO 3aIlJUTHl CEMbU U peOeHKa
BKAIOYaeT B cebs1 caeayomnine 6a3oBble KOMIIOHEHTBI:

* conmaabHbIe CyOBEKTHI,

* JHCTUTYLMOHA/AbHBLIE DA€MEHTHI (OpraHsl (CAY>KOBI U YIpPeXXAEHII) COMaAb-
HO-IIPaBOBO 3aIIJUTBHI),

* HOPMAaTUBHO-IIPaBOBYIO 0a3y, BKAIOYAIOIIYIO B ceOs CTaHAAPTHI, BAVIONINE Ha
MaTepuaibHOe 1 IpolleccyaabHoe Ipaso (Koncrurynms, Koaekcel, 3akoHbI,
ITocranoBaenus u T.4.),
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L AYyXOBHO-M€HTaAbHbIE (COL[I/IaAIJHO-HpaBOBbIe IIeHHOCTU, BAVSIHIIE O6H.I€CTB€H—
HOCTM Ha Cl)OpMI/IpOBaHI/Ie COBpPEMEHHBIX HpeACTaBAeHI/If/l O ceMbe 'y MOAO,ZLQ)KI/I).

CpaBHMTeABHBII aHAAM3 HALMOHAABHBIX MoOJelell, B 0OIieM, CBOAUTHCI K
CpaBHUTE/bHO XapaKTEePUCTUKE COCTABASIOIINX €€ D1€MEHTOB, BBLIBAEHUIO CTEeIIeHN
X ODOYCAOBAEHHOCTM, BO-IIEPBBIX, HAI[MOHAABHBIMU (PAKTOpaMM, a BO-BTOPBIX,
HapacTalolel raobaausalierl BcexX CTOPOH OOIIeCTBEHHO >XM3HY, B YaCTHOCTH,
cOAVKeHNEeM KYABTYp, pa3BUBaIOIIelicsl MOOMABHOCTBIO Hace1eHN s, TapMOHU3aIVel
npasa. Pa3BmBarommiicss HayqHO-TEXHMYECKUIT IIporpecc, MHQpOpMaTU3aLus U
«MHTEPHETu3anmns» ob1ectsa MOpOXKAal0T HEYMOAUMBIE VIMIIEPATHBLI, OOIIIe
po0AeMBl, IIPY PelleHn KOTOPBIX pa3BUBAIOTCS IIPOLIeCCHl KOHBEPIeHIINM, T.€.
cOAVDKEeHMsI CAMOCTOSITEABHBIX COLIVIaABHBIX CTPYKTYP.

Bmecrte ¢ TeM HeAb3s1 He BUAETD YCAOKHEHE Pa3BUBAIOIINIXCS B IIOCA€AHIE TOADI
TeHAEHLIMI B TYMaHUTapHON cdepe, OKa3bIBAIOIINX BAVSIHUE Ha TapMOHU3AIIUIO
HaIIMIOHAABHBIX ITPaBO3alIUTHBIX MTHCTUTYTOB. ' 100aaM3aysi tepecrasa onpe Ae ASITbCs
AWIITb pa3BUTHMEM AeMOKpPaTMUIECKUX LIEHHOCTel. B uncae ee ocHoBaHMII Bce Ooaee
BBICTYIIAIOT LIEHHOCTY 6€3011aCHOCTY AMYHOCTY, ODIIIeCTBa, TOCy AapCTBa. 3aKpellleHue
IpaB 1 cBOOOJ Ye10BeKa I Ipa’kAaHIHa B KauecTse Da30BOIl 1IEHHOCTY U Ae>Kalllee B
OCHOBe pa3BUTILI IIpaBa IIpaBo Yel0BeKa 1 Me>KAYHapOAHOTO I'yMaHUTapHOTIO IIpaBa
OZHOBpPEMEHHO HaTaAK/BaeTCsI Ha HeOOXOAMMOCTh ODecIIedeHNsT OOIeHallIOHAaAbHBIX
LIEHHOCTeI1, TOCyAapCTBEHHBIX MHTEPECOB. DTO CYIIIeCTBEHHO KOPPEKTUPYET pa3BUTIe
TpaHCHaIIMOHAABHBIX OOIIECTBEHHBIX CBs3€il, MeXAYHapOAHOIO I'yMaHUTapHOTO
COTPYAHMYECTBA, OCYII[eCTB/AeHIEe MeXAYHaPOAHBIX MICCAeAOBaHNIL.

ITenTpaspHOe MeCTO B IIOHMMAHUN HPUPOABI U OIIpeAedeHUM HaIlpaBAeHMUIl
Pas3BUTII HAIIMOHAABHBIX MOZ€e A€l 3aIlMTHI CeMbU 1 peOeHKa 3aHIMaeT ITOHMMaHIe
MecTa CeMbH B CHICTeMe OOIIeCTBEHHBIX IJeHHOCTEIA.

CeMbsI — YHMKAABHBIN MUHIATIOPHBII COLIUYM, B KOTOPOM Hanbo.1ee SIPKO IIPOsIB-
ASIIOTCA TPaANUIIAY, HallMIOHAABHbIE U PEANTMO3HbIE OCOOEHHOCTU KaXKAOTO HapoAa.
ITonnMaHMe 3HAYMMOCTH CEMEIHBIX IIeHHOCTeNl B 3HAUMTEALHON Mepe oIpeaeAs-
IOT CTeIleHb AOITyCTMMOCTY BMeIllaTeAbCTBa TOCyAapcTBa B KM3Hb CEMBU U BOOOIIe
B 4aCTHYIO JKU3Hb, B OIIpeAeAeHN IIPYOPUTETOB FOCY AaPCTBEHHON ITOAUTHUKIY B 3a-
IIUTe MHTepecoB ceMbl 1 pebeHka. baarogaps HaleMy TECHOMY COTPYAHMYECTBY
MBI YSCHUAM B HaIux Oeceax ¢ GUHCKUMMU KOAJAeTaMH, YTO B (PMHCKOI CUCTeMe
3amuTH pebeHKa proputet orAaercs rocygapcrsy: “Child protection is a social
affair in which the public authority, in the name of the best interest of the child, has a
statutory right and responsibility for controlling family life”, B poccuiickoii cucreme
IPUOPUTET IPUHAAAEKUT CEMbe.

Espomneiickne Mogeam ¥, B 4YaCTHOCTM (PUHCKasg MOJeAb, CYUTaeT HaydHO
AOKa3aHHBIM U IPaKTUYECK! peaAl30BaHHBIM TE3MC O TOM, YTO OIlpeAe/leHHOI
LIeHON (M3Aep>KKaMM) CTaHOBAEHMS COIIMaAbHO ©41arornoAy4Horo oolmecTsa
(obmrecTBa 61arocoCTOSAHM) SBASETCS yTpa 3HAUMTEABHOM YacTM IIPMBAaTHOCTU
JaCTHBIX (CEMEITHBIX) OTHOIIIEHNIL. B cBOIO ouepeAb poccuiicKoe O0IIecTBO ¢ 0OAbIIIeT
HaCTOPO>KEHHOCTBIO BOCIIPMHIMaeT HapacTalolllee BMeIIaTeAbCTBO TOCyJapCTBa B
a1y cdepy.

DTOo oOTpaxkaeTrcs B pPa3AMUMIX HOPMaTUBHO-IIPABOBOIO PeETyAMpPOBaHUS
Pa3AMYHBIX CTOPOH ceMelHbIX oTHoueHuit. Hanpumep, 8 Poccun n ®unasuaun
pasHble II0AXOABI K PeryAMpPOBaHUIO OIIEKM U POAUTEAbCKUX IpaB. B Poccun mama
U T1aIla SIBASIIOTCSL POAUTEASIMY CBOMX AeTell, a B DUHASHANM — TaK>Ke U OIIeKyHaMI,
IIpVYeM DTU HOHATHS Pa3BoAATcsl. PoAnTeas 1 OIIeKyH He 00sA3aTeAbHO OJHO ANULIO.
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IIpaBo poauTeAbCKOI OIeKM MOKeT OBITh OTPaHMYEHO UAU IlepejaHo APyToMy, B
9aCTHOCTY, KOMMCCUM IIO COIIMAaAbHOMY OOeCIIedYeHNIO, eCAV OPTaHbl COIMaAbHO
3aIIMTHI IIOCYUTAIOT HEOOXOAVMMBIM BMEIIaThCsl ¥ IIPUHSTH MEPEI II0 3aIlliTe AeTell.

B eBpomeiickoMm, B yacTHOCTM (PMHCKOM IIpaBe, B IIOHATHE OIEKM BKAIOYAETCS
00513aTeAbCTBO 3a0OTUTHCSI O HeCOBepIleHHOJeTHeM YeAOBeKe, OCYIeCTBASITD
IIOIIeYeHNN ¥ BOCINTaHME, HeOOXOAVMBINI KOHTPOAb, a TakXKe IT0JAHOMOYIL
pelIaTh BOIIPOCH], Kacarolecs: AMYHOCTY peOeHKa, U IIPeCTaBAsATh €0 MHTEPEeCHL.
PoccuiickoMy cemelfHOMYy IIpaBy MHCTUTYT POAMTEABCKOV OIIeKM HeU3BeCTeH
OTHOILIeHNsI poAuTeAel U AeTell peryANpPyIOTCs C IIOMOIIBIO ITpaB U 00s3aHHOCTeN,
M3A03KEHHBIX B CEMEITHOM KOAeKce.

B Poccun B aevicTsytoneit Konmenmmi rocy aapcTBeHHOV ceMelTHO O AN TYKIA
B Poccuiickoit Peaepanmu Ha riepuog 4o 2025 roga npusHaeTcs olipejeAsiontas
po4b ceMbU U COOAIOAEHNE IIPaB POANUTEAEN TPV Pa3BUTUN CUCTEMBI BOCIIUTAHILL.
ITpu sTom orpuraercst Tpedosanne Komurera OOH 3ameHUTHh mpUMeHseMBIN B
Poccum mpuHnum obecriedeHns1 3aKOHHBIX MHTepecoB pebeHKa Ha obeclieyeHne
«HaNAYYIINX» MHTepecoB pebeHka. ITo Muennio Poccun, 911 TpeGoBaHms HapyIIaOT
ycraHoBAeHHBIT CeMelHBIM 3aKOHOAATe/AbCTBOM NPMHIIMII HeBMeIllaTeAbCTBa
KOro-Am00 B JeJa CeMbM, NPUHIIUI AOOPOCOBECTHOCTM POANUTEAEN U Apyrue
KOHCTUTYLIMIOHHBIE ITpaBa TpakaH.

Hanb6oaee ordeTamBo pa3samumsi HallMMOHAAbHBIX CHUCTEM 3alIUTBI IIpaB
CeMbM U AeTCTBa IIPOsBASIETCS B OTHOIIEHNM K I0BeHaAbHO IocTHIIMN. JIMeHHO
3/€eCh COCpeJOTOYeHBI caMble 00/1eBble TOYKU 1 O4HOBPEMEHHO SIIUIIEHTP pa3dAUdnii
B OLIEHKe 3aIl[uThl ceMbt 1 peGeHKa B EBporre 1 Poccum.

IOBeHasbHast IOCTUIIMS XapaKTepM3yeTcs, KaK M3BeCTHO, MepCOHAaAbHON
I0puCcAVKIVeV (HeCcOBepIIeHHOAeTHIIE), IPENMYIeCTBEHHO OXPaHNTeAbHBIM
XapakTepoM, COIIMaAbHOM HAaIIOAHEeHHOCTbIO ¥ MHAWBUAYyaaAmu3anyen
cyaebHoro nponecca. Takas cucreMa CyllecTByeT IpaKTUIeCK! B KaXKA011 cTpaHe,
B ToM uncae u B Poccun. Ee HanmonaabHas cennduxa (MoAeab) XapaKTepusyeTcs
KOHKpeTH3aleil yKa3aHHbIX YePT U MX COOTHOIIIEHIEM.

B Poccum B paMkax mpeAsoKeHMII IO BHeAPeHMIO IOBEHAaAbHOM IOCTUIIM B
Hadaze 21 Beka Ilpegaaraaach MOAeAb, COCTOSIAs B YCUAEHUI IOCYAapCTBEHHOTO
BMelllaTe/bCTBa B IIpMBATHYIO cepy ceMelHBIX OTHOIIeHUi. OauneTsopeHneM
BTOI MOJeAU SIBUANCH BHECeHHBbIe Ha paccMoTpeHe B 'ocaymy 3akoHOITpoeKTsl «O
COLIMa/ZBHOM ITaTpoHarte» 1 «O6 00IIIeCTBeHHOM KOHTpPO/€ HaJ, IT0A0XKEeHIEM AeTeli-
CI/IpOT».

B Hux mpeaaarasacp HOBas AAs POCCUIICKOTO OOIeCTBa M, IO MHEHUIO MUX
MNPOTUBHUKOB, He BhITeKalollas M3 ero TpaAuLIUil pOAb COLIMAABHBIX CAYXO,
cocTosIasl B CICTeMe Mep Y>KecTOueHMs1 KOHTPOAs HaJ IpaBaMU AeTell B ceMbe,
KOTIJa COIIMaAbHBIX pabDOTHMK pelllaeT, MOXKHO AY U3BSITh peOeHKa 113 CeMbl, eCAU DTU
IpaBa ObIAM HapyIlleHbl. VIMeHHO 9TU IT0A0XKeH! I BbI3BaAU aKTMBHOE OTTOP KEHNe,
1 HeraTUBHbIe SMOLIMM Y 3HaUMTEABHON YacTM HaceAeHMU: CTpaHbl. B pesyabraTe
IOBeHaAbHasl IOCTULINS He IMeeT AeraAbHOTo ollpejeaeHns B Poccum.

B cBoro ouepean, B Poccuu kak cpeau IOpUCTOB, TaK U B OOIlecTse B I1€A0M
NpaKTUIeCKM HeT HIPOTUBHMKOB IOBEHa/AbHBIX CYJ0B KaK II€eHTPalbHOIO 3BeHa
HaIIVIOHA/ABHON MOJeAM 3aIllUTHI IIpaB peOeHKa. B HacTosIIIee BpeM:I I0BeHaAbHbIE
CYABI CYIIIECTBYIOT B BIJ€ BbIAe/A€HNsI ClIelINaAV3NPOBaHHBIX CYA€0HBIX COCTaBOB 110
JeZaM HeCOBEPIIIEHHO€THIUX CYIIIeCTBYIOIIVIX CYA0B OOIIel IOpUCAVKIINI, a TAaKKe B
BlUA€ I3MEHEeHNs coAeprKaHus1 pabOTHI 3a CIeT BHeAPEHILs I0BeHAAbHBIX TEXHOAOTHIA.
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AnpoOuposaHue I0BeHaAbHBIX TEXHO0TUI B cpepe oOpallleHNs1 C HeCOBepIIIeH-
HOJAETHUMH OCYIIIeCTBASIA0Ch B pernoHax Poccum B paMKax peaamsaniiy HErocy-
JAapcTBeHHBIX POHAOB. B permoHax ckaaaplBaauch pa3ANdHbBIE MOJEAV BHEAPEHI
IOBEHa/bHBIX TEXHOAOTNI, XapaKTepU3yIoIyecs pa3AMIHbIMU CIIOCO0aMM B3alIMO-
AEVICTBUS BCeX CTPYKTYP, ClIelMaAM3UPYIOIINXCS Ha paboTe ¢ COBEPIIEHHOAETHYIMIL.

Mexay TeM CcOBepIleHHO O4YeBMAHO, UTO COBpPEMeHHasl POCCUIICKas CeMbs
HaxOAMTCA B IIpollecce MOAepHM3anuy, ee (GOPMBI YCAOXKHIIOTCI. YCTOU
TPpagULIMIOHHONM CeMbJ), HECMOTPSI Ha TOCY4apCTBEHHYIO IIOAAEPKKY, Pa3MbIBAIOTCA,
CTaHOBATCs Bce 0Oo0Jee 3HAUMMBIMM HeIIOAHBIE CEMbM, OTKpPBIThbIE CeMbH,
¢akTnueckne ceMby, ogHOIOABIE CeMbM U Ap. BakHO OTMeTMTB, UTO HpaBOBOE
peryauposanne, 0yayun HepaspbiBHO CBsI3aHHBIM C 9BOAIOIIVEN ceMeIiHbIX
OTHOIIEHMI 11 COOTBETCTBYIOIIVIMM M3MEHEHVSIMU ITIOHATUIIHOTO aIlllapaTa, BMecTe
C TeM B 3HAaUMTEeAbHOV Mepe 00yCAOBAEHO CyIIeCTBYIOIIMMN TPaAUIVISIMU U
IIeHHOCTHBIMM OpMeHTHpaMI B OOIecTBe. DTO IPOABASETCA B Pa3AMIHBIX
IIepCIIeKTUBAX IIPABOBOIO YperyAupoBaHUs (PaKTMIECKUX CeMell M OAHOIIOABIX
cemeil. B KoHTekcTe BTUX M3MeHEHUI A0AXHa OCYIeCTBASITLCS COOTBETCTBYIOIIAs
HOpMaTUBHas ajalTallsl U3MEHNUBIIIETOCs peaAbHOTO I1010KeHN peOeHKa B ceMbe.

Poccniickast MoAeab XxapaKTepu3yeTcsl pa3BUTON HOpMaTUBHO-IIPaBOBOIL 6a3071,
BKAIOYAIOII[ell MeXXAyHapOAHBII, CI)eAepaAbHLIIZ, MECTHBIVI 11 Be4OMCTBEHHBIV YPOBHH,
a Tak>Ke OOIIMPHYIO COBOKYITHOCTh B€4OMCTBEHHBIX aKTOB.

Poccuiickast Mogeab XapaKTepuayeTcs pas3BeTBA€HHON WMHCTUTYLIMOHAAbHON
CTPYKTYpOI1, BKAIOYAIOLIEV BCePOCCUNICKUI, PErMOHAaAbHBIN, MECTHBI YPOBHIL.
LlenTpaabHOE MeCTO NMPU3HAHO 3aHMMAaeT MHCTUTYT Y TOAHOMOYEHHOTO I10 IIpaBaM
pebeHka Ha ¢pesepalbHOM U PeIOHAAbHOM YPOBHSIX, a TaKXKe KOMMCCUM TI0 AedaM
HECOBEPIIIeHHOAETHIX I 3allUTe UX IIPasB.

Tax, B Caukr-IlerepOypre Hapsaay ¢ komureToM oOpaszosaHus llpasureancrsa
Cankr-IlerepOypra, aeficTByeT ammapar yIIOAHOMOYEHHOTO IIO IIpaBaM peOeHKa,
KOMMCCHUH IO AeAaM HeCOBepIIIeHHOAeTHMX 1 3alljUTe UX ITpas. B opraHax BHyTpeHHIX
AeAa AeVICTBYIOT MHCIIeKII U IO Ae/aM HecoBepIlleHHOAeTHUX. B oTaeaax cormaabpHOIM
IIOMOIIIY HaceAeHUs PyHKUMOHUPYIOT CeKTOpHI 3aIllUTHI ceMbU U AeTcTBa. PaboTaror
rocyJapCTBeHHBIe OOpa3oBaTe/AbHbIE YUPEXAEHMSI AAS AeTell, HY>KAAIOIIVIXCS B
CIIeIaAbHOV TOMOIIM, IEHTPBI ICUXOAOIO-MEAMIIMHCKOTO COIIPOBOXACHIS,
LIEHTPHI IIOMOIIM ceMbe U AeTAM. DTO JaleKo He MOJAHBbIN IlepedeHb HaleKHBIX
COIO3HUKOB A€TCTBA.

Onpegeasiomenn TeHAEHIEeN SIBASIETCS ¢popmuposanue eAVHO
0O0I1IIeeBPOIIETICKO CUCTEMBI, OAHAKO, Bps4 AY MOXHO TOBOPUTL 00 BTOM, KakK O
ceepusiieMcs ¢paxre. Ha 4aHHBII MOMEHT HaIlMOHaABHLIE €BPOIIEIICKIIE CYCTEMBI
BCe-TaKil B ONpeAeAeHHON Mepe XapaKTepU3yIOTCsI TaKUMU depTaMi, KOTOpbIe
00yCA0BA€HBI AeVICTBMeM MCTOPUYECKNX, STHUIECKUX, COIIMaAbHBIX, PeAUTMO3HBIX
¢paxTopos.

Crieniuduka poccuiickoi MogeAn Tak’Ke COCTOUT B TOM, YTO B paMKax eJMHOI
CTpaHBl Ha Da3e CylllecTBOBaHMs eAVHO cl)eAepaAbHoﬂ 3aKOHOAATeAbHOM OCHOBBI,
BCe-TaKy MBI MOKeM KOHCTaTUPOBaTh CYIeCTBeHHbIe PerMOHaAbHbIC Pa3ANYIAL.

BaskHoe MecTo B poccuiickoii MogeAn 3aHUMaeT cyAeOHasl 3alljiuTa IIpas peOeHKa.

QyHKIIMOHNpPOBaHME CeMbM KaK COLMAaAbHO-IIPABOBOTO MHCTUTYTa, BAUSHUE
CeMEeVHBIX IIeHHOCTeN, Ha pa3BUTHMEe TaKOro MeXxaHMu3Ma IOCyAapCTBEHHOIO
peryAmMpoBaHus, KaK COLMaAbHO-IIpaBOBas 3alllTa CeMbU U pebeHKa erre
HEAOCTaTOYHO M3y4eHO B POCCUIICKON Hayke. HecomHeHeH TOT Aepuumr Takoro
Hay4YHOTI'O 3HAHV B IIPaKTUIECKUX YCUAUAX TOCYy 4aPCTB 10 CO3AaHNIO 9P PEKTIBHOIO
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MeXaHu3Ma COL[I/IaAbHO-HpaBOBOIZ 3allIMThIL ,Zl,eTeIZ B MHTE€pHaLIlMMOHAaAbHBIX CEMBIIX,
HecyIye pasHble IIpeACTaBA€HIII O CeMEeIHbBIX IIEeHHOCT IX, HOpMaX B3alMMOOTHOIIIEHM T
MeXay poauTeAsImMun n A€TbMU 1 T.A. D10 O6y€AaBAI/IBa€T HEeCOMHEHHYIO HayIHYIO
aKTyaAabHOCTb M IIPAaKTUYECKYIO 3HAYMMOCTb MEXAYHapOAHOIO CPpaBHUTEAbHOTO
aHaAlM3a COLU/Ia/lI)HO-HpaBOBOIZ 3allIVIThl CEMbI 11 pe6eHKa B pa3ANM9IHBIX CTPpaHaXx.
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OLIEHKA B CUCTEME COLUWVANBHOW
SAWLNTBI OETEUN B PUHITAHONU

IOXA XAMANAWHEH, PUUTTA BOPHAHEH

BBEOEHUE

XapaKTep CIICTEMBI COLU/Ia/lLHOf/l 3allIVIThI AeTeﬁ B CDI/IHA}IHAI/II/I CTaHOBUTCs DOoAee
IIOHATHBIM IIPU paCCMOTPEHNN COIIMaAbHOTO YCTpOﬁCTBa CTpaHBbI B I1€A10M. B meaoM,
CDI/IHAHHAI/I}I SIBASIETCA IUBUAN30BAHHBIM COIIMIAaABHBIM TOCyAapCTBOM, OCHOBAHHOM
Ha IIpUMHIMITIaX BEpXOBEHCTBA IIpaBa U INPUACP >KUBAIOIMMC TaKUX ITIOAVTNYECKIX
HeHHOCTeﬁ, Kak AeMOKpaTisl, paBeHCTBO W conMadbHas CIIpaBeAANBOCTbD.
KommekcHass u BCeO6’b€M/lIOU_[a}I curucreMa ConmaabHOTO obecrieyeHmst SIBASIETCSI
OAHOf/] U3 BasKHEMIIIX L[e/leﬁ Cl)I/IHCKI/IX MOAUTHUKOB. DTU IIPVHLOUIIBL SIBASIOTCI
I/IAeO/lOI‘I/I‘«IeCKOf/l Cpe,Zl,OfI AN (bOpMI/IpOBaHI/I}I IIPUMHIOUIIOB M IIPAaKTUKM CHUCTEMBI
COLU/Ia/lBHOﬁ 3allIMThI AeTef/] B cDI/IH/IHHAI/II/I. B o101 cTaThe onmcaHbl INPUHIIUITBL U
OpraHmsanmsi OII€HKI B paMKaX CICTEMBIL COI.U/Ia/lLHOf/l 3allINThBI AeTeﬂ cI)I/IH/UIH,ZI,I/II/I.
ue/lb CTaTblU 3aKAIO4YaeTcCs B TOM, 4TOOBI IIPpOANTD CBET Ha AaHHBII?I BOIIPOC B TOM,
YTO KacCaeTcCsa 3aKOHO,Z|,aTeAbH017[ 0aspl 1 IIPpaKTM9e€CKOI'o BOITAOIIEHN T DTOM CUCTEMBI.

XapakTepHble 4epTbl MOFIUTUKN U CUCTEMbI COLMaNbHOM 3alMTbI AeTeN B
PuHNAHaUN

Aevictyomad B PUHAAHAUMM CHUCTeMa COLMAAbHONM 3alllUTBl AeTeil sBAseTcs
COCTaBHOM YacThIO YCTaHOB/AEHHOI 3aKOHOAAaTe/AbCTBOM HAallMOHAABHOM CHCTEMBI
COLIMa/AbHOM 3alllUThI, KOTOpas COOTBETCTByeT HPUHATON B cTpaHax CeBepHOIl
EBpo1isl MAe040TUH COLMaAbHOM 3alIIUThHI B TOM, YTO KacaeTcs IIMPOKUX COLTMAAbHBIX
IIpaB Ipa>kAaH 1 KOMILAE€KCHOI CHCTEMBI COLIMIaABHBIX ABTOT U CAY>KO, OCHOBaHHO Ha
OTBETCTBEHHOCTU I'pakKJaH Iepes odmectsoM. CrcreMa colMaAbHOM 3aIllUTH AeTel
COCTOUT U3 TPeX B3aMOCBsI3aHHBIX DA€MeHTOB: 1) Mep, HalTpaBAeHHBIX Ha TTOBBIIIIEHNe
6.1arocoCTOSHIIS A€Tell M MOAOAEKU B 1TeA0M; 2) 6a30BBIX CAYXKO; 3) MHAMBIAYaABHBIX
Mep cOIMaAbHOM 3allIUTHI AeTelt u cemeit (puc. 1). DTa cTaThs MOCBsIIeHa OlleHKe B
paMKax CCTeMbl MHAUBUAYaAbHBIX Mep 3alllUTLI AeTeil U ceMeit.
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BAArOCOCTOSAHHA AeTeil n

Puc. 1. Tpu OCHOBHbIX HanpaeneHWs counanbHoOM 3aLnTbl AeTen B PuHnaHamm

Ileap cyucTreMBbl COIIMAABHON 3alllUTHl AeTell 3aKAIO4aeTcs B peaAu3ally IIpaBa
pebeHKa Ha CIelIMaAbHYIO 3alIUTy, KOTOPOe, B CBOIO OUYepeAb, CBSI3AHO C 3allUTOI
yacTHOM ceMeriHol xu3Hu (Aer, 2012, 8-16). Kpome TorO, cucrema coimaabHOM
3aIIUTHI AeTell OXBaThIBaeT BCIO HECOBEpPIIIeHHOAETHee HacedeHUe cTpaHbl. Mepswl,
HalIpaBAeHHbIe Ha IIOBBIIIIeHIe 51ar0COCTOSHUS AeTell I MOAOAEXKY TeCHO CBI3aHBbI
C HaITMOHAABHON ceMeltHoM moantnkon Puuasuanu (Hamaélainen, 2010). C Toukn
3pEeHIISI IOAUTIYECKON MA€OAOTUN AETH SIBASIOTCA IIPUOPUTETHLIM HallpaBAeHIEeM
IMOAUTHUKY, LIEAIMU KOTOPOI SABASIOTCS ITOAJep>KKa geteit u ceMmeri. Kpome Toro,
U3 COOOpa’keHMiI ITO3UTUBHON AVUCKPUMUHALMU 0OoJee COLMAABHO VSI3BVMIMBIE
AeTHU U AeTHU, HaXOASIINeCs B TPYIIIIe PYCKa, UMeIOT IIPperMYyIIleCTBEHHOe ITpaBo Ha
MIOAAEPIXKKY.

B cpaBHeHnu ¢ Apyrnmu crpaHaMu GpUHCKasI CHCTEMa COLMaABHOM 3aIlThI AeTeil
XapaKTepuU3yeTcsl KaK 0pUeHmuposantas Ha 00CAyxKusanue cemeti v OpueHmuposarasl
Ha paseumue demeli, YTO OTANYAET ee OT DoAee Y3KOI opueHmayuy Ha ausumy demei
(Gilbert, 2012; Hietamaki, 2015; P6s6, 2011). boaee Toro, opmeHTanus CUCTEMBI Ha
BBISIB/AEHIE CAyYaeB I1A0XOr0 OOpallleHMs C AeTbMU Ha3blBaeTCA opuexmatjuell Ha
o0cAyKuearue demetl u cemeil B KOHTEKCTe CpaBHEHNsI, OLIEHKN U aHaAM3a, B OTANYNe
OT opuenmauyuu Ha OesonacHocmv demeil, KOTOpas IpeAyCMaTpUBaeT OIIOBeIleHIe,
>kaa00sb1 1 paccaegosanns (Gilbert et al., 2009). OpmenTanus Ha 0OcAy>KMBaHME AeTell
U ceMeill IIpeArioaraeT aklleHT Ha OIleHKe He TO/ABKO PMCKOB, HO U IOTpeOHOCTel
Jeteil. B To >Ke BpeMs1, Takasl OpueHTan s He ICKAIOYaeT IIOTPeOHOCTH B BBLIBAEHII
PMICKOB, CBSI3aHHBIX C 6€3011acCHOCTBIO pebeHKa.

KaoueBbIM oTAMYMEM MeXAy HallIOHA/ABHBIMU CHCTEMaMMU SIBASIETCSA I10AXOJ,
OCHOBaHHBI Ha BBLIBAE€HUI ITOTPEOHOCTEN, UTO XapaKTePHO 451 CYICTEMBI COLIAABHOI
samuThl Aerert OuHAsHANYM. OpMeHTauMs CUCTEMBI Ha OOCAY>KMBaHMe ceMell U
pasBuTHE AeTeil O3Ha4YaeT 00sA3aTeAbCTBO IIPEeAOCTaBAATh CEMBSAM OIIpeAeleHHBIE
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YCAYTU U TTOAAEPIKKY. B PUHASHANY 5TOT aclIeKT OTpa’keH B KPUTEPUSIX, UCIIOAb3YeMBIX
245 niepejaun peOeHKa I104 OIIeKY, B YaCTHOCTU B yUpeKAeHus1, oOecIiednBaroIe
yX04, 3a 4eTbMI BHe g0Ma. PebGeHKy 11 ceMbe HEOOXOAMMO OKa3bIBaTh IIOMOIITb, YTOOBI
y pebeHKa O6bl1a BO3MOXXHOCTB OCTaBaThCSI AOMa C POAUTEASIMIL.

MpaBoBas 6a3a 3awuTbl geTen

Coraacno Koucrurynym @uuasaaun (731/1999, cratesa 19) «...zocydapcmeetitivie
opzarvl 0043aHbl 0KA3LIEAMb NOJJEPKKY CEMbAM U OPYIUM AUUAM, 00ecnewusarou,um
demeil cpedcmeamu K CYu,ecmeosanuio, 4mooot OHU UMEAU 603MOXKHOCH 00ecnewusamo
0AA20nOAYYHUE U AUMHOCTIHOE passumue Jemeli». DTa OAAep>KKa OKa3blBaeTCs IIyTeM
BOILAOIIEHMSI B KM3Hb CEMEIHOM U AeTCKOM ITOAUTUKI Y OKa3aHUsI A€TSIM U CeMbsIM
IIMPOKOIO CIIEKTpa yCcAyr B paMKaxX HOPM cOIMaAbHOTro rocyapcrsa CeBepHOIt
EBpombl. Ba’KHBIM KOHCTUTYIIMIOHHBIM IIPUHIINIIOM SBASETCS IIPaBO yBakaTb U
3alMIaTh YaCTHYIO ceMeHyI0 XXM3Hb (cTaThs 10; cM. Taxoke ctaThio 8 KonBeHITM O
3aliuTe IIpaB YeA0BeKa I OCHOBHBIX CBODO0J).

CoueraHne 4ByX 3aKOHOB, 3aKOHa O COIIMA/ABHOMN 3amure getei (417/2007) u
3akoHa o cornmaapHOI 3amute (1301/2014), TOMOrA0 CMeCTUTh aKIIEHT B CTOPOHY
paHHero BMeIllaTeAbCTBA U OKa3aHMS IOAAEPKKMU AeTsaM U ceMbsiM. ColmaabHast
3ammTa AeTell SBASETCS YacThlO KOMIIAEKCa YCAYT A4S AeTell U ceMeil. YCcAyIu AAs
JeTel 11 ceMell MOKHO paccMaTpHUBaTh KaK IIepexXOAHYIO CTYIIEHb OT 0a30BBIX YCAYT K
CrIenaAV3MPOBaHHBIM M HAMOO €€ CZI0KHBIM yCAyTaM B CUTYallVsIX, KOTAa CyIIIeCTBYeT
yrposa AAs1 3A0POBbsI U OAarornoayuns peOeHKa, a CeMbsI Hy>KAaeTCsl B MIHTEHCUBHOI
rnogAepkke. VnauBuayaapHas mojJep>kka AeTell M ceMeil IIpejcTaBAseT coDoit
KpaiiHee CpeACTBO, BMeIIIaTeAbCTBO CIAaMI FOCYyAaPCTBEHHOTO OpTaHa Ha OCHOBaHIN
3aKOHa O COLIMAaAbHOM 3allluTe AeTell, U Bce AeMCTBUs B paMKaX BTOM I10AAep>KKU
AO/>KHBI OCYIIIECTBAATBCS C cOOAIOAEHNMEM OCHOBOIIOAAralomyx npuHunmos. [Ipu
DTOM IIOTPeOHOCTY MOTYT OBITH Pa3AMYHBIMY, & TOYHOE YMCAO AETeN, Hy>KAAIOIINXCS
B TIOMOIIM CAYXO COIMaAbHOM 3alllUThI, OIlpeleanuTh HeBo3MokHO (Heino, 1999).
ITorpebHOCT B MHAMBMAYaABHBIX MepaxX 3allNUThl AeTell M CeMell OlleHUBaeTCs
cAy>k0aMy cOITMaAbHON 3aIINThl U/MAY COITMAaAbHON 3aIlIUTHI AETeNA.

Mopor BMmelwaTenbCTBa U Ha4Yano npoueaypbl B cUcTeme coumuanbHON
3alWmThbl geten

Orenka geTeii 1 ceMeli, Hy>KAaIOIIMXCS B [IOMOIIIH, OCYIIIeCTBASIeTCS B COOTBETCTBUI
¢ 3akoHOM O conmaabHON 3amute Aeteit (417/2007) m 3akOHOM O COIIMAAbBHO
sammure (1301/2015), kOTOpBIe cay>KaT IIpaBOBOII 0a30il AAs Ipoliecca OLIEHKI.
Hospli1 3akoH O colMaAbHOM 3amiuTe OblA HPUHAT C 11€ABI0 CMECTUTDH aKIeHT C
MHAVBUAYaABHBIX YCAYT Ha IpoQUAaKTIIECKIe MePHI IToAepKKu. KaneHT nmeer
IIpaBo Ha YCAYTY, KOTOpBIe TapaHTUPYIOT YXOZ 1 00CAy>KMBaHIe, a TAkKe II0AAE PXKKY
340POBbA U pa3BUTUs peOeHKa. YacTh ycAyT CUCTEMBI COIIMAaAbHON 3aIlIUTHI AeTel
Obl1a IepeHeceHa B 3aKOH O COIIMAABHOI 3alure. DTO OBLAO CAeAaHO C IIeABIO
COKpPaTUTh BpeMs 40CTyIa K ycAyraM, COKpaTUTh IIPOLeAypPHl € ydacTueM KAMeHTa U
CBECTU K MUHUMYMY IIOTPeOHOCTD B COIIMAAbHO 3ammmTe Aas Aeteli (Raty, 2015, 23).

Vamenenne B 3aKoHe O COIMAABHON 3aIlUTE AeTeli 3aKAI0UYaAUCh B TOM, UTO AETU
repectaau OBITh 3aperuCTPUPOBAHHBIMY KAVEHTaMV Ha MOMEHT Hada/la IIPOLie Ay Pbl
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U B IIpo1iecce oneHkN. Ha »rarre olleHKk1 KaeHTOM CAy>K0 cOIMaAbHON IOAAEP>KKI
SIBAsIETCA CceMbsl. PeOEHOK U ceMbs CTaHOBATCSI KAMEHTaMU MHAVBUAYAABHBIX Mep
3aIIUTHI ATl U ceMell TOABKO B TOM CAy4ae, eCAM OLleHKa BBISIBUT ITOTPeOHOCTH B
ycAyrax coIlMaAbHO 3alllUTHI AeTell MAM eCAV peDeHKy U ceMbe B IIPOIiecce OLIeHKN
HayHYT OKa3bIBaThCsA YCAYIM COIMAAbHONM 3ammThl geteit (STM, 2017, 105). Ycayru
COLIMaABHON 3alllUTBl AeTeil MOIYT IOTpebOoBaThCs, €CAM OIIaCHOCTh yTpoO>KaeT
340POBBIO U Pa3BUTUIO peOeHKa U IIPU DTOM ceMelHbIe yCAYTY He TpeOyIoTCs nan
SIBASIIOTCS HEAOCTAaTOUYHBIMMY, UAU €CAV DTU YCAYTY OBLAY OBl 40CTaTOYHBIMY, OAHAKO
pebeHOK 1 ceMbsl OTKa3bIBAIOTCS OT HIX.

JeTy 11 ceMb) IOAYYaIOT AOCTYII K CHICTEME COLIAABHOM 3allIUTHI AeTeil pa3HBIMU
criocobamm. OHI MOTYT OOPaTUTHCS 3a KOHCYAbTallMell CAMOCTOSITEABHO, AU KTO-TO
APYToi MOXKeT COODIINTE O HUX CAy>KOe. [ Iporiecc MoskeT Tak>Ke HadaThCsI IIOCTETIEHHO,
KOT/a CeMbsI AU POAUTEAN yKe OYAyT KAMEeHTaMU CAy>KObI COITMIaABHOM 3aIIUTH A4S
B3pocabix. B 2017 roay B PuHAsIHAUM cAy>K0a cOIIMaAbHOMNM 3allIUTHI AeTeil ToAydnaa
OIoBelleHNs B OTHoIeHnu 76 116 geteii. B cpeaHeM uncao onoserieHnit COCTaBAsAO
oko00 1,8 Ha kaxkgoro pebenka. Ob1iee 4ncA0 OnoBereHnit cocrasnuao 139 368, uro
Ha 15% 604b111e, yeM B mpeapiayneM 2016 roay (Cay>x6a colyaAbHON 3aIl[UTH A€Te,
2017).

ITopor BMemaTreascTBa B PUHASHANY IIOCTEIIEHHO ITOBBIIIIAETCS, II1aT 3a II1aroM, B
COOTBETCTBUI C YCAOBUAMM >KM3HU peOeHKa 11 ceMblt. [ loporosoe ycz10B11e OI1oBeIeHys
cAy>kOBl cOLIMaABHON 3aIIUTHl M CAY>KOBI COIIMAABHON 3aIllUTHl A€Tel CBA3aHO C
norpebHOCTAMU pebeHka: «Ecan B mHTepecax pebeHka HeoOX0AUMO...» (pasdea 35
3aKoH O COIMaABHOI 3aIuTe) 1 HEOOXOAUMOCTH B €T0 COIIMAaAbHOI 3aIIUTe: «...eCAU
COTPYZHMKaM VAN AOBEPEHHBIM ANIIaM. .. CTAaHeT U3BECTHO O peOeHKe, B OTHOIIIEHNN
KOTOPOTO He0OXOAMMO IIPOBECTI TPOBEPKY (OLIeHKY) ITOTpebHOCTH B...» (pasddea 25
3akoHa O conuMaAbHOM 3ammuTe Jeteit). CaeaylOnuil MOpOr pasgeasieT 3aKOH O
COLIMAABHOMN 3alluTe 1 3aKOH O COLMAABHON 3allluTe AeTell. 3aKOH O COLMaAbHOM
3aluTe peryAmnpyeT IpeAocTaBAeHNe IIOMOIIU IIPY HaAMYMHU Y peOeHKa OcOOBIX
riorpedHocrell (pazdea 3). CoraacHo 3aKOHY O COIIMAABHOM 3aluTe JeTell peOeHOK
npuoOpeTaeT CTaTyC KAMEHTa, €CAM Ha OCHOBAaHMM OLIEHKM (IIpelyCMOTpPEHHOI
3aKOHOM O COIMaAbHOM 3alllUTe), COIIMAaABHBIN paOOTHIK YCTaHOBUT HaAM4YI€ YTPO3BI
AA51 340PpOBbsI U pa3BUTIS peOeHKa MAY IIPUAET K BEIBOAY, UTO peDeHOK IoBepraer
PMCKY CBOe 340pOBbe M pa3BUTHE, U CYIIeCTBYeT HeOOXOAMIMOCTb B Mepax IIOMOIIIN
U COLIMA/ABHOM IIOAAEP>KKI peOeHKa.

Cay>x0a conmaapHOM 3aIIUTHl MOXKET TaKXKe OKa3bIBaTh HEOTAOXKHYIO IIOMOIIIb
Ha goMy pebeHKy 1 cembe (pasea 37b 3akoHa O cOLMaABHOI 3aIuTe AeTelt). DTo
HOBOBBe/JeHIe B (PMHCKOI CHCTeMe COLMaAbHO 3aIllUTHI AeTell; UAesl 3aKAI04aeTCs
B TOM, 4TOOBI M30eXKaTh IlepeBoja peOeHKa B yupeKAeHUe AAsl yXoja BHe AOMa
U OKa3blBaTh IIOMOINL peOeHKy JAoMa B IIPUBBIYHOM OKpy>XeHuwn. Iloporosrre
yCAOBUS 445 TIepeaur pebeHKa 1104 OIeKy U IIOMEIIeHNs eT0 B YUpeXAeHue A5
yXxoda BHe AoMa B PUHASHANY SBASIOTCS O4eHb KeCTKUMI; JaHHAsI Mepa sSBASETCS
KpaitHeri. OAHaKO ecam pe3yAbTaThl TIIATEABHON IIpejBapUTEABHON IIPOBEPKU
IIOKa3BIBAIOT, UTO B MHTepecax peOeHKa cAeAyeT IlepeAath eTo B OIIEKY, 4451 ITepeadn
pebeHKa B OIIEKy He A0AXKHO OBITh HMKaKMX HIperaTcTBuil. Ecam pebeHKy rposut
HEIIOCpeACTBEeHHAsI OITaCHOCTD, CYIIECTBYeT BO3MOJKHOCTh CPOYHO IIEPEBECTU €ro
B COOTBeTCTByIOIIee yupexxgeHne (pasdea 40). Texymas moamnTuka conyaabHOM
3aIIUTHl JeTell HallpaBAeHa Ha TO, YTOOBI M30eXKaTh TaKMX CPOYHBIX II€PEBOAOB,
IIOCKO/BKY DTO SIBASIETCS CyLIeCTBEHHBIM OTpaHMYEHNEM IIpaB AeTell U pojuTeaer.
VImenHO mo®TOMY HEOOXOAMIMO 0O€ECTIEUNTD JOCTYII K MEPOIIPVSTUSIM HEOTAOXKHOI
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IIOMOIIIN Ha AOMY, a TaKXXe APpyTlie BapMaHThI obecrieuyeHmst 3allIThI pe6eHKa B ero
IIPUBBIYHOM OKPY>KE€HUMN.

OueHka noTpebHOCTU B couManbHOM 3awmTe

ITpomecc oreHKM siBAsAeTCA II€HTPaAbHOM YacThIO COLIMAAbHOM 3alljUTHI JAeTeit,
KOTOpas omnupaercsd Ha Te >Xe IPMHIIUIIBL, YTO U ceMelfHas MOAMTHUKA U cUcTeMa
COLMaABHON 3aIIMUTH AeTell. IloTpeOHOCTh B MHAMBMAYAaAbHBIX MepaxX 3alljUThI
AeTelt 1 ceMell — BKAIOYas yXo4 Ha AOMY U yXO/, BHe JOMa — OLIeHIBAeTCs C yUeTOM
rorpebHOCTel pebeHKa M MCXOAs M3 €T0 MHTepecoB. 3aKOH ONNCHIBaeT CAydal, B
KOTOPBIX MepPHI IIOMOIII Ha A0MY SIBASIIOTCSI HeIPMeMAeMBIMI VLAY HEBO3MOKHBIMU
AAsl OCYIIECTBAEHUs yXoJa 3a peOEHKOM B €ro MHTepecax MAM Ke OKa3aalNCh
He/0CTaTOUHBIMU U B IHTepecax peOeHKa cAeayeT lepeJaTh ero B 4pyTroe yupeskAeHne
oneku (pasaea 40 3akona o coninaapHoi1 3amute geteit 417/2007). Llean n nennoctn
CUCTEeMBI COLIMaAbHO 3aIUTHI AeTell cAy>KaT OCHOBOM AAs OLI€HKM U BCeX IIPOuMX
AEVICTBUII B paMKaX CUCTEMBI.

Hopwpbl coninaabHOI 3a1nUThH AeTeit B PUHASIHAMN ycTaHOBAeHbI MeXXAyHapoAHO
KOHBeHIINel o Ipasax pebeHka. MHorue cratsy KoHBeHITUM cogepyKaT yKa3aHWs U
oInncaHye 0Os3aHHOCTEN TPV OLIeHKe COIIMaAbHOM 3aIlNThHl peDeHKa; TaK, HallpuMep,
craTha 19 KacaeTcst 3aIIUTHI OT HacUAMSA ¥ HeOpe>XHOro oTHoIeHus. B 3akoHe o
COLIMaAbHOM 3amuTe AeTeit PMHASHAMY TPUHIIUI yYeTa MHTepecoB pebeHKa OIMcaH
KaK KAIOUYEBOI DA€MeHT OLIeHKIA:

«Ipu oyenie unmepecos pederxa, credyem Yuumuvieams mo, KaK aAbMepHaAmusHble
Meprl U peuieHus nocnocoocmeyom odecriedenuto CAeOYOULUX YCAOSUIL OAs pederka:
1) cOararcuposarozo paseumus, OAGZ0NOAYHUS U NOCHIOAHHO20 U MeCHOZ0
KOHMAKma ¢ At00oMu;

2) 603MOXKHOCIIU OUYMUTND NOHUMAHUE U NPUEISAHHOCTIb, 4 MAKKe HAOA00eH U
U YX004, COOMEEMCMBYOULUX 603PACHY U YPOSHIO PaA3cUmMus pedera;

3) 0bpasosariusl, coomeemcmeyouyez0 CHOCOOHOCIAM U HOKEAAHUAM pedenka;

4) be3onacrozo okpyxeHus, 6 Komopom pedenox Moz 0vl pachu, noAb3YACL Pusue-
CKOU U IMOUUOHAALHOU €6000001i;

5) uyecmen omeemcmeeHHOCL 110 Mepe 63POCAeHUS U 00permeH s He3AUCUMOCTIL;
6) 603MOXHOCTIU YUaACMUA 6 0eAAX, KACAIOULUXCS pedeKa U 0KASLI6AIOUsUX HA Hezo
BAUSHUE;

7) nompeOHocmu yuumvléamo A3v1Kosble, KYyAbHIYPHOIE U PEAUUO3HDIE 0CO0eHHOCTNU
eocnumarus peberixa» (pasder 4 3axona o coyuarvroi sauume 417/2007, neogu-
UUANLHOLIL 1epesoo).

DTU IPUHIOUIIBL ABAAIOTCS OCHOBOM AJsl OLIEHKM ITOTPeOHOCTU JeTell M ceMeil
B MHAUBUAYaAbHO COLMAABHON 3allfUTe, a Tak’Ke BO BCEBO3MOXKHBIX Mepax U
nponeaypax (Aer, 2012, 31). Ileas opraHoB colaabHOM 3aIlIUTEI 3aKAI0Ya€TCsI B TOM,
9TOOBI 06eCIIeYnTh T0AAEPKKY DTVX IIPVHIIUIIOB U BO BCEX AEICTBIUSAX, HAalIpaBA€HHBIX
Ha ITI0AJEP>KKY CeMbU U yAy4IlleHne 01arococTosIHUS peOeHKa, pyKOBOACTBOBAThCS
nHTepecaMu pebeHKa M TapaHTMpPOBaTh eMy IIpaBO Ha 0coOyIo 3ammty. BaskHbli
IIPVHIIUII 3aKAI0YaeTCs B TOM, YTOOBI BRIOMpaTh Hanbo1ee MATKIE 1 B TO JKe BpeMsl
AOCTaTOYHbIE MePbl, KOTOPBIX OYAYT HPUAEP>KUBATHCSA OPTraHbl COIVIaAbHO 3aIllVTHI
1pu BeIOOpe criocoba BMeriaTeabcTsa (cM. Raty, 2015, 3). 3agaua cocTOUT B TOM, 4TOOBI
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CBECTU K MMHIMYMY BO3MOXXHBII Bpea, oDecIieunBast A0CTaTOYHYIO IIOMOIIb B CAMBIX
MATKMX popMax M IIpU HeOOXOAMMOCTH IlepexoAs Ha 0o/ee AeVICTBEHHBIE MepPBI
(Leigh and Miller, 2004, 262). B ®uHASIHAMUN KAIOUYEBYIO POAb B OLI€HKE IIOTpeOHOCTI
B COIIMA/ABHOI 3aIllTe AeTeil UTPAIOT coIlMalbHble paOOTHUKM, KOTOPbIe OTBEYAIOT
3a IIpoBeJeHNe OLIeHKIL.

OLEHKA - EA3QBbIl7I ®AKTOP CUCTEMbI COLIMATNIBHOWU
SAWNTbI AETEN B ®PUHNTAHOUN

OueHKa Kak 006513aHHOCTb CoLMarnbHbIX PabOTHMKOB

B ®uuasHAUMM colmaabHble paOOTHUKU ABAAIOTCA KAIOYEBBIMU AOAYKHOCTHBIMMU
ANUIIaMH B CUCTeMe MHAVBIAYaAbHOM COLIMaABHOM 3aIlUTHI AeTell 1 ceMeit. Bmecte ¢
APYTUMM KOMITIETEHTHBIMY CIIEITVIaAVICTaMY OHI OTBEYAIOT 3a OCYIIIECTB AeHIe 3aKOHHBIX
IIpaB Aeteit u ceMeil. BaxxHo nHpOpMupoBath pebeHKa 1 OIIEKYHOB (poAuUTeAeit) O
AOCTYITHBIX YCAYTax ¥ O TOM, KaK ¥ IT04eMy OHM IIPUMEHSIOTCS B cepe COLNaAbHO
samutel Aeteit (Quality Standards in Child Welfare, 2014, 35). ConjnaabHble paOOTHUKI
UMeIOT HeOOXOAUMYIO IIOATOTOBKY AAsl OCYIIeCTBAEHMUs OLIEHKM Ha IPaKTUKe, U
crcTeMa OCHOBaHa Ha AOBEPUN K YPOBHIO UX IIPO¢eCCHOHaABHON KOMIIETEHTHOCTI.
OgHako BCcTaa BOIIPOC: «eCmb AU HE00X00UMOCHIb 6 AHAAUSE Meopemuieckoil 0CHOBbL U
0a3vL sHanuil ouerku nompedrocmeii pebenxa?» (Bardy, 1987).

IToaroroBka mpoekra 3akoHa O conMaaAbHON 3amute Aeteit (417/2007) Beaach
OueHb TIIAaTEABHO; B paMKax DTON IIOATOTOBKU OBIA CTPOTO OIIpeeleH IIpOoliece
OILIEHK!, yCTAaHOBAEHBI CPOKM U TpeOoBaHMs AAsl paOOTBHl ¢ pebGeHKOM U ero
OKpY>KeHreM. BHeceHHBINI ITpaBUTEABCTBOM IIPOEKT 3aKOHA O COLIMAABHOM 3aIliTe
aderern (HE 252/2006) BKAIOUaeT KpaTKoe OIIMCaHME MeXAYHapOAHBIX IIPaKTMK
pa3paboTKM CHCTEMBI OLIEHKM COIIMAaAbHON 3aIiuThl peOeHka. IIpoexr cogepsxmr
CCBIAKM Ha HpUHATEIE B BeamkoOpmranmm «OOIMe IpUMHLONUIIBI OLEHKM» U Ha
mBeACKyl0o Modeab «Barns Behov I Centrum» (BBIC). Taxxe Oplaa yupexxaeHa
HaIlVIOHa/AbHas KOMICCYS II1aHMPOBaHNA OLIEHK! B paMKaX IIpoIiecca CoIMaAbHOI
sammtsl Aeteit (Oranen, 2005). DTOT HOBBIII OpTraH OblA UCIIOAB30BaH A5 BHEAPEHII
HOBBIX IIPAaKTHK B CUCTEMY COLIMaAbHO 3amuThl JeTeli. [locae Berymaenns B cuay
3aKoHa O COIMAABHO 3allliTe AeTell B CUCTeMe COLMaAbHOM 3aIlUTHI AeTell IIpOoIIel
LIeABIiT P4 IIPOIIECCOB, HallpaBAeHHBIX Ha IIepeOPUEHTAIINIO CUCTEMBI, B TOM 4lCle
IIOATOTOBKA COLIMA/ABHBIX PaOOTHMKOB AA5 IIPOBEAEHIIS OLIEHKI.

3aKOH O COIMAABHON 3allluTe AeTeil He COAEP>KUT IOAPOOHBIX ITOIIArOBBIX
MHCTPYKLMI A/5 COIIMAaABHBIX paOOTHIKOB. B X pacriopsxeHnm nmeercs Gasa 3HaHUIT
U OIIBIT, OIIMPAIOIINIICS Ha TeOpeTHYeCcKe 3HaHNA, IIpaKTUIeCK/ie HaBbIKY, 3HAHI
IICUXOAOTUM, IIEHHOCTU U CIIOCOOHOCTD TPe3Bo paccykaaTh (Munro, 2002). ®uHckue
colMaZbHble PaDOTHMKI AEVICTBYIOT IO CBOEMY YCMOTPEHNIO, c00AI0Aas1 TpeboBaHMs
3aKOHOZATeAbCTBA, OAHAKO PYKOBOACTBYACh CBOMMM IIpOgeCCHOHAABHBIMU
sHaHMsMU. [Iporteaypa oIleHKN B cicTeMe COLIMaABHOM 3allUTHI AeTell pa3padoTasia
B COOTBETCTBMIU C peKOMeHJalNsAMH, cogep>kamumucs B «CTaHjapTax KauecTsa B
cluIcTeMe COLIMaABHOI 3ammThl geTell» (Quality Standards in Child Welfare, 2014) n
«CrpaBounnke 110 3armure Aeteit» (Handbook for Child protection, mpeacrasaen B
MHTepHeTe TOABKO Ha (PUHCKOM SI3BIKE).
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CymiecTByIOT peKOMeHJalluM IO BBISIBAEHUIO CAy4aeB IIA0XOTO OOpalleHIs
(«MaentTudukanus u BMeIIaTeAbCTBO B JKecTKoe oOpalleHme C AeTbMU —
PexoMeHganms 110 oKa3aHMIO YCAyT B cdepe 34paBOOXpaHEHNUs M MeAUIIMHCKOIO
00CAY>XKMBaHNA») I peKOMEeHAAINN I10 PaccAeA0BaHUIO CAyJaeB pa3BpaTHBIX AVICTBUI
B otHomeHnnu aerteir (Evaluation of a Suspected Child Sexual Abuse — A clinical
practice guideline), cBsi3aHHBIe ¢ 3aKOHOM O paccAeA0BaHMUM CAydaeB >KeCTOKOTO
oOparreHns1, GU3NIECKOTO U CeKCyaAbHOTO HacK AV B OTHOIIeHN AeTeir (2008/1009).
BakHBIM MOMEHTOM OLIEHKM SIBASIETCSI BOIIPOC O TOM, €CTh AU OCHOBAHVLSI OIIOBEIIaTh
MOAMLINIO O PU3NUECKOM JAY CeKCyaabHOM HaCHANY, KOTOpOe MOIA0 MMEeTh MeCTO B
otHoIIeHny pebenka. [Ipy TakoM pacciea0BaHUM IIPOIIECCOM PYKOBOAUT ITOANIIV,
a crieriapHast Opuraja MeAUKOB BBIIIOAHsET 0coObIe 3adaun. CrcreMa conmaabHOM
3aIIUTHI A€Tell COTPYAHMYIAET C BTUMU OpraHaMM B IeAsIX obecriedeHnsI 340POBbsA U
HesonacHoCcTH peOeHKa.

B mpouecce omenkm cormasabpHble PabOTHUKM COTPYAHMYAIOT C APYTUMHU
crierMaAncTaMmu AAs IoAydeHus mMHQpopManny, HeoOXOAUMON AAS IPUHIATUSA
okoH4YaTeAbHOTO penteHns. Cayxba conmaapHOI 3aIlUTHL AeTell MIMeeT IIpaBoO
npuberars K ycAyraM TpYIIIBl pasHOIPOQPUABHEIX crennaanctos (§14 3axkoHa o
coumaapHOI 3ammTe Aeteit 417/2007). Kpome Toro, cay>k0a conmaabHON 3aIliuThI
JeTell IMeeT IIMPOKYE TOAHOMOYMUS A4S TTOAYIeHUs] HEOOXOAVIMBIX CBEAEHMII OT
APYIUX CIIeIIMaAVCTOB M OpTaHu3anuii. B rmporiecce orjeHKM ype3BpryariHo 604bII10e
3Ha4YeHNe VIMEeeT COTPYAHMYECTBO C peOEeHKOM U POAUTEASIMMU, U HAUAYIIIUM
BapMaHTOM SIBASETCA IIOAyJeHMEe Y HMX pa3pelleHNs Ha TaKoe COTPYAHUYECTBO.
PeGenky HasHauaeTcs cOOCTBEHHBII COIIMAABHBIN PaOOTHUK, KOTOPHII OTBEYaeT 3a
B3alIMOJEeVICTBIIe C peOEHKOM M ceMbell 1 KOOpAMHIpPYeT padoty cayx0 (§13b 3akona
O colMaAbHOV 3ammuTe Aete 417/2007).

OueHka u cuctema o6s3aTefibHOro ONnoBeLeHUst 0 HapyLIeHUsX

B ®unasHaum BBeAeHa cuCTeMa O0sA3aTEABHOTO OIIOBEIleHNUs O HapyIIeHUsX,
yCTaHOBAEHHas 3aKoHOAaTeAbcTBOM. CyIIeCTByeT McCAeAOBaHMe, ITOCBSIIEHHOe
OIIBITY OITOBEIEeHNs COOTBETCTBYIOIIIX OPTaHOB O CAy4asiX I1A10XOro OOpallleHs ¢
A€ThbMH, B KOTOPOM IIepeUICAeHBI IIPeUMYIIIecTBa I IIpUBeA€Hbl PeKOMEeHAAIIU 110
1oBoJy paszpadotku cucremsr ontoserienns (McTavish et al., 2017). ITpeumytiectsom
CHUCTEMBI 00A3aTeAbHOTO OIIOBEIIEHNS ABASETCS TO, YTO TOCYyAapCTBEHHbIE OPTaHBbI
AEMOHCTPUPYIOT, HAaCKOABKO CEPbE3HO OHM OTHOCATCS K CAyYasM IIA0XOIrO
obpamenus c¢ AerbMmu. CucreMa 00s13aT€ABHOTO OIIOBEIEHMUS CIIOCOOCTBYeT
IIOBBLIIIIEHNIO YPOBHsI 3allUTHl AeTell U IpoduiaKTUKe AETCKOM CMepPTHOCTH,
MHPOPMUPOBAHUIO ODIIECTBEHHOCT! O HEOOXOAMMOCTU OOpPBOBI CO cAydasMmu
HacuANs B OTHOIIIEHUN AeTell U Bl paOoTKe ITporeAyp omoselrenns. K HegocraTkam
CHCTEMBI MOXKHO OTHECTM IIeperpy3Ky CAY>KO 3aIlINMTHl JeTell M BO3MOXKHOCTD
IIMPOKOTO TOAKOBaHM: II10XOr0 OOpalleHus: BUABI HeOpe>XHOTO OTHOIIEHUsS U
HacuAusl, CTeIleHb OIIacCHOCT! U yiepOa 340posbio u T.11. (Gilbert et al., 2009, 169.)
Kpowme Toro, crucrema 00s13aTe AbHOTO OIIOBEIIeHNS ITOBLIIIAET CAa’KeHHOCTh paOOTHI
CAy>KOBI COIMA/ZbHON 3alUTHI AeTell, BO3MOXHO KakK IIpoliecca COTPyAHUYECTBa
pasHOIPOPUABHBIX CIIELINaAVCTOB.

Ba’KHBIM MOMEHTOM OLIEHKU ABASIETCS B3aIMOAENICTBIIE C peOEHKOM 1 pOAUTEASIMIL.
MccaeaoBaHMs ITOKa3BIBAIOT, YTO OLIEHKA, OPMEHTMPOBaHHAsI Ha XOPOIIIVe OTHOIIIEHIS
U CH/BHBIE CTOPOHBI YYaCTHUKOB, CIIOCOOCTBYET ITOAYYEHMIO HY>KHOTO pe3yabTara
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U TIOBBIIIIAeT YPOBEHb OCBEAOMAEHHOCTH O >KM3HEHHBIX 0OCTOSITeAbCTBaX peOeHKa,
HEeOOXOAMMOCTHU IIepeMeH, CUABHBIX CTOPOHAX pOAMTE/ell, a TakXKe CIIOCOOCTBYeT
yayuameHuio cutyanum B cembe (Hietamaki, 2015). Ileperosopsl ¢ pogureasMu
UTPAIOT KAIOYEBYIO POADb B pabOTe COLMaAbHOIO paboTHMKA. B PMHAAHAUM TOABKO
OAVH U3 IIATU AeTell, ITOMeIlaeMBIX B CllelIaAV31pOBaHHbIe yIpesXXAeHNs, IT0I1ajaeT
Ty4a IIPOTUB BOAU pOAUTeell; KaK IIpaB1AO0, COUMAAbHBIM pabOTHMKAM yJaeTcs
ybeauThCs pOogUTEAEIL, YTO DTa Mepa B MHTepecax MX pebeHKa.

B auteparype ommcaHO MHOXXECTBO BIMAOB OIIEHOK: IIepBOHada/lbHas OIleHKa,
KOTOpasl IIPOBOANUTCS B HaudaJe IIpolecca, u 6a3oBasl OlLleHKa, KOTOpasl SIBASETCS
6o1ee xomraekcHol1 (Framework for assessment, 2000). TepMuH «or1eHKa» MOXKeT
OTHOCHTCS KO BCEMY IIPOIIeCCy OIIeHK! B 11€A0M MAM IIPEUMYIIIECTBEHHO K OLIeHKe
puckos (Munro, 2002), onenke HebpesxHoro otHomeHus (Horwath, 2007) nan x
KakoMy-A1bo Apyromy acrekry. OlLleHKa pUCKOB MOKeT AaTh IIPOTHO3 TOTO, YTO
MOXKeT CAY4YUTLCA ¢ pebenkoM (Munro, 2002, 63). CyiecTsyeT MHOTO pa3HBIX BUAOB
orjeHku. OleHKa MOXXeT HallOMIHATh AMaTHO3, IIPOTHO3 MAU KOMILAEKCHYIO OLIEHKY
connaapHoro noaoxxenus (Holland, 2004), uTo xapakTepHO A5 CUCTEMBI COIIMAaAbHO
3aILUTH AeTeil B PUHASIHANN.

Onenka pebeHKa B paMKaX CHCTEMBI COIIMAABHOM 3aIlIUTHI AeTell IIpecieAyeT ABe
ocHoBHBIX neau (Horwarth, 2007), Bo-I1epBbIX, I10Ay4eHNe YETKOTO IIpeACTaBAeHs
0 TOoM, Kakasl MHpopMmanus o pebeHKe Hy>XKHa B 4aHHOM CAydae, a BO -BTOPBIX,
rnoaydeHue maH$OpManny, HeOOXOAUMON AAd peOeHKa M IPUHATUS peIleHuUs.
Pabounit mporecc 1 IpUHATEE pelIeHNs AOAXKHBI CIIOCOOCTBOBATh YAYUIIIEHUIO
>KM3HEHHOV CUTyanuy 1 01arococTosiHus pebeHka. B OMHASHANM UCIIOAB3YeTCs
cleayiolliee orpeAeleHue oneHKu: «[Tonumanus mozo, 4mo npoucxooum ¢ coyUarvbHo
YASBUMBIM  pedeHKoM 6 KoHnmeKkcme ez0 cembu U MecmHoli 00uuHbl, Hes03MOXKHO
dobumbvcsa 3a 00U pas. Dmom npoyecc 0043amerbHo J0AXKeH npedcmasasms co0oti coop
UHPOPMAUUY U3 PASAUMHVIX UCHIOYHUKOS, NPOicHeHUe coOpaHHblX céedeHull 6Mecme C
cemveti U, 3aUAcmy10, ¢ HECKOALKUMU CHEUUANUCTIAMY, SAHUMAIOULUMUCS COUUAADHOT
saugumoir dannozo pebenka.» (Framework for the Assessment of Children in Need
and their Families, 2000).

HekoTopble NpuHLMNbI U ONUCaHMe Lenen oueHKu B PUHNAHaUN

OreHKa OCyIIecTBASIETCA B COOTBETCTBUM C TPeOOBaHNIMMY 3aKOHOAATeABCTBA; IIPU
®TOM 0cobOe BHIMaHIe yAeAseTCsI OLIeHKe B Hauae IIPOLIeAYPHI C ydacTieM KAEHTa,
a YCTaHOB/EHHbIe CPOKU TPeOyIOT, 4YTOOBI pellleHNe 110 pe3yabTaTaM OLIeHKN OBLA0
IIPUHATO B TeYeHNe 7 AHell, a caM IIpOLiecC OLIeHK! AANACA He 0o/ee TpeX MecsIleB
(3akoOH O colMaAbHON 3aIluTe U 3aKOH O collrMaAbHOM 3arture aeteit). Hanboaee
CpouYHasl, HadaAbHas OIleHKa AOJ>KHa OBITh BBHIIIO/HEHa HeMeAJAeHHO, eCAU eCTb
OCHOBaHM I10/1aratb, 4To pebeHKy yrposkaeT omacHOCTb. B @uuasHAMM cayxOa
COLIMAABHON 3aIlUTHI AeTeil NMpUHMMaeT HallpaBAeHMsI M 0oOs3aHa OpraHM30BaTh
KPYTIA10CyTOYHOE OKa3aHle YCAYT COLMaAbHO 3aIlfUTHI A€TSAM B DKCTPEHHBIX CAyJasiX.
ITpu okazarmm »TUX 00s3aTE€ABHBIX YCAYT YPe3BBIUYAIIHO Ba>KHBI HABBIKM U OIIBIT
IIpOBeeHs IlepBOHAaYaAbHO OLI€HKIL.

OnleHKa He SIBAsSETCSI CaMOLIEABIO, M Ha Hell IIpoIlecC He 3aKaH4YMBaeTcs. DTO
O3HAYaeT, YTO 40A>KHa OBITh IIPMYMHA M apTYMEHTHI B IIOAb3Y €€ IIPOBeAeHIs, a peOeHKY
U ceMbe A0A>KHa OBITh ITpeAocTaBAeHa roMolrs. OreHKa, IIpoBOAyIMast COLaAbHBIM
pabOTHMKOM, IIpeacTaBAseT cOOON COLMAABHYIO paboTy C peOeHKOM M ceMbell; B
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IIpoIIecce OLIEHKM COLIMAABHBIN pabOOTHUK OKa3bIBaeT I0AAEP KKy U IIBITaeTCsl HalTh
pellleHNe, IpUAEP>KUBasCh IIPUHLINIIA KaK MOKHO D0.4ee MATKIX Mep.

Ouenka B OMHAIHAUU IPOBOAUTCS IIyTEM COTPYAHNIECTBA C peOEHKOM M CEMBET.
Taxoll moaxog mogpasyMeBaeT yKpeIllleHMe AoBepus M oOMeH MHQpOpMaLVer.
PebeHoK 1 eT0 poANTEAN AOAKHBI 3HATD, KAKO ITPOIIeCC OLIeHK! Oy A€eT MCII0A1b30BaH
U 3a4eM OH HY>KeH. Y HHUX eCTh IIpaBO BBICKa3aTh CBOU ITOXKeAaHUs VM OXKMAAHIL.
Ecam nMeroTcs 3akoHHbIE OCHOBaHUS I104araTh, 4TO 340POBBIO U pa3BUTUIO pebeHKa
yIpO>KaeT OIIacHOCTD, CAYy>K0a COIMaAbHOM 3allIUThHI A€Tell VIMEET IIPaBo YCTPOUTD
BCTpeuy ¢ pebeHKoM Oe3 poamreanckoro coraacus (§29,3 3akoHa O colMaABHON
saruTe geteit 417/2007).

B npeaao>xeHHOM IIpaBUTEABCTBOM IIpOeKTe 3aKOHa O COIIMA/AbHON 3allluTe
aeteit (HE 252/2006) npuBeaeHo caeAyiOliee OIIICaHeE LIEAU M COAEPIKaHNUs OLIeHKI
(HeopUIIMIAABHEIN IIEPEBOA):

«LJeav oyenxu saxarouaemcs 6 mom, 4mo0ol OUeHUMb KUSHEHHYIO CUMYAUUI0 pe-
Oerka u ezo nompedHOCHU N0 OMHOULEHUTO K ONeKYHAM (UAU POOUMEASM), YCAOGUS
poCma u 603MOXKHOCHIU OKPYXeHus 0 ydosaemeoperus nompedrocmeil pederxa.
Ocoboe sHumanue npu overre yoeasemcs cnocodHOCMU 01eKyHO6 103a00mumvcs
0 besonacrocmu u 06a306v1Lx nompedHocmAX peberka, 60npocam onexu, yxooa u 60c-
NUMAHUS, C Ydemom YyposHs paseumus u nompedbrocmeii peberka. Cymbv oyenxu
3AKAIOUACTNCA 6 OUeHKe NO6CEOHESHOU KU3HU pedeHKa U HeCYUsUX OMEemCmeeHHOCIb
30 Hez0 ONeKYHOE NPU OYeHKe YCAOSUTE, PUCKOS U PAKMOPOs SAULUTIDLY.

B ¢popmyanposke 5TOro OCHOBOIIOAAralolIero MpUHIINIIA 3aKOHA O COLMaAbHOI
3alITe JeTeil YIIOMSHYTHI 00a acIieKTa OIIeHKI: OlIpeje/leHle PICKOB U IIpobaeM, a
TaK>Ke CIABHBIX CTOPOH 1 (paKTOPOB 3aIuTHL. Tak>Ke CyIIIecTByeT KOHIIeIIII S Ha A
Yy KOHKpPeTHOTO pebeHKa 0cOOBIX IOTpeOHOCTel, KOTOpble HEOOXOAVMO IIPUHATD BO
BHIMaHIe. B ceMbe MO>XeT OBITb HECKOABKO AeTell, 11 y KaXXA0ro peOeHKa MOTYT ObITh
CBOM OOCTOATEABCTBA U IIOTPeOHOCTY, KOTOpBIe HeOOX0AMMO OLleHNTh. Hanpumep,
Ipy HaAnanu y peGeHKa PpU3MIECKNX HEAOCTAaTKOB VAV MHBIX OIpaHMYEHNIT, MX
HeoOXOAMMO Y4UTBIBATh IIpU OlleHKe (3aKOH O COLMaAbHON 3aImuTe: peOeHOK C
0COOBIMI ITOTPEeOHOCTAMM; 3aKOH O COIMaABbHOI 3aInTe AeTelr: ... ). OeHka rpedyer
HEIIOCPeACTBEHHOI paboTHl ¢ pebeHKOM (3aKOH O COLMAaABHON 3allnTe AeTell: ...;
Aer, 2012, 67). ConinaapHas padoTa B paMKaX COLIMaAbHON 3alllUTHl AeTeil 401 KHa
OBITH OpUMEeHTHpOBaHa Ha pebeHKa, IIpyu paboTe HEOOXOAMMO PYKOBOACTBOBATHCS
MHTepecaMu pebeHKa, B YaCTHOCTHU BBIAEAUTD J0CTaTOYHO BpeMeH! Ha BCTpedy C HIM.

OweHka sIBASIETCS YacThIO COLMAABHON 3aIlfUThl peOeHKa He TOABKO B Hayae
IIpoliecca; OHa OCTaeTCsI BasKHOI 9acThIO pabOTEI Ha IPOTSKEHNI BCETo IIpoliecca.
Onenka Ha HauaAbHOM BTalle Ype3BbIYalfHO BaXKHa M BAVSET Ha AaABHENINNIL X0
Ipoliecca ¢ yaacrtueM pebeHka 1 ceMbn. O1ieHKa TakKe sIBAseTCs 4acThIo IIpoliecca
HNPVHSTHA peleHnit B 061acTy COIIMaAbHO 3allUThI A€Tell U IIPUHATUS PEIeHNI] C
CBA3Y C aHAAM30M MHPOPMaIUI; IIPYU DTOM aKLIEeHT AelaeTcsl Ha paKTaX M apryMeHTax
Aas npunATys pemennii (Sinko 2004, 87; 130; Munro 2002; 2009).

B mmporiecce orieHKM HEOOXOAVIMO OIIpeAeANUTh COLIAaAbHOE OKPY>KeHe 11 Harbo.1ee
Ba>KHBIE A5 peOeHKa I eTo ceMbl OTHOIIeHM: (§32 3aKoHa O COIIMaAbHOM 3allNTe
aetent 417/2007). 3agadya 3aKAIO4aeTCsI B TOM, YTOOBI YCTaHOBUTL OOCTOSATEALCTBA
IIOBCeAHEBHOI KM3HU peOeHKa 1 ee DKOAOTMYECKMII KOHTEKCT, a TakKe PUCKU U
akTopsl 3amuTe. MOTyT CymectsoBaTh (paKTOpbl, OOecIednBaloIe I0AAePIKKY
pebeHKa 11 ero poANTeAeli, HarpuMep Haandue 0abyIeKk MAU APYyTUX POACTBEHHIKOB.
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Okpy>xeHne yMeeT BaXKHOe 3HadyeHMe Ha HadaAbHOM DTalle IIpoliecca, KOrJa
BO3MOKHO 00ecIleunTh IIOAJEPKKY B €CTeCTBeHHOM OKpyxeHuu. OH Takke
Ype3BRIYAliHO Ba’KHa, KOrja HeOOXOAMMO PeIINTbh, MOXKET AN peDeHOK KUTh CO
CBOMMM pOAUTEAAMIU (pelteHre 00 OIleKe, B TOM YIC/Ae CO CTOPOHBI POACTBEHHIKOB I
T.11.). Pemrennts1, obecrieunsaromye noaAep>kKKy, MOXKHO HaliT! B OKPY>KeHIM peOeHKa
U CpeAy B3POCABIX, KOTOPBIE UTPAIOT BaXKHYIO POAb B ero >KusHu. Pepopma 3akoHa
00 omeKe Haj HeCOBepIleHHOAeTHIMU 1 IIpaBe goctyma (361/1983) coaep>xuT Taxke
IIPeAJ0XKEHNI O TIOBBIIIIEHNN CTaTyca AI0Ael, UTPAIOIINX BaXKHYIO POAb B JKM3HU
pebenka (HE 88/2018 vp); 9Tu npea10>keHns IpU3BaHLI I0AAeP>KaTh IIpaBo pebeHKa
Ha AAWTeAbHBlE OTHOIIEHM, CAy>Kalllie MICTOYHUKOM roaaep>xkn (KonseHnms o
IpaBax peOeHKa).

OweHka OCyIecTBASIETCS B CUCTEMe COIIMAAbHON 3alINUTHl AeTell B paMKax
PaBHOIIPAaBHOIO COTPYAHMYECTBA, C KOHCYABTAIlMSIMM M IIPaBOM IIOAyYEHUs
nHpopMauuu OT APYIUX AOAXKHOCTHBIX Ani. CgesaH CHMABHBIN aKLIEHT Ha TOM,
4TO peOeHOK MMeeT IIpaBO Ha IIOMOIIL OTBETCTBEHHOIO COIIMA/AbHOTO paOOTHMKa
(3akoH o0 cormaAbpHON 3amnTe, 3aKOH O COIIMAaAbHO 3aruTe getert). ColaabHbIN
pabOTHMK VMMeeT HIMPOKMUIT KPYr OOsI3aHHOCTEN U OCYIIECTBASIET KOOPAMHAIIUIO
IIpeAOCTaBAeHI HeOOXOAVMBIX YCAYT U ITOAAEPKKU. 451 YCITEIITHOTO OCYIIIeCTBAEHS
OIIeHK! HeOOXOAVIMBI I'PaMOTHOe yIIpaBAeHne 1 3 QPeKTIBHas OpraHu3anus yCcAyT,
IIpO3payvHbIe I HaJe>KHBIE CHICTEMBI AOKYMEHTAII U ITPOLIeCCH IIPUHATUSA peIeHNIA.

Ecam xopoTko, OIleHKa OTHOCUTCA K IIOBCEAHEBHON >KM3HU peOeHKa, ero
IIPUBBIYHOMY OKPY>KEHMIO, OTHOIIIEHNAM B CEMbe VM OTHOIIEHUSM C POAUTEASIMI,
AETCKOMY cady, IIIKOJe, APY3bAM VM MHOMY OKPY’KeHUIO, X000u, yroTrpeOaeHNIO
IICIXOAKTUBHBIX BEI[eCTB, COOCTBEHHBIM >KeJAaHUAM U 4dyBcTBaM pebeHka. Kpome
TOTO, OHa KacaeTcs CIIOCOOHOCTU pojureseil 3abOOTUTBCI O CBoeM peOeHKe,
OTHOIIIEHISI pOANTEAEN K CBOMM POAUTEABCKIM OOSA3aHHOCTSIM, YX0Ja 3a peOeHKOM,
COTPYAHMYECTBA B BOIIPOCAX, CBA3aHHBIX C peOeHKOM, yCTaHOBAEHNS I'PaHULI, TOTO,
KaK poauTeAn 3a00TATCA OT cebe caMMX, ITOHATUS OKPY>KeH!sI, 00eCIIeuBaIoIero
IIOAAEP>KKY CEMBI I 4PYTUIX BO3MOXKHBIX BUAOB OKpYy>KeHys. I Tpu aToM mpuHMMaIoTcs
BO BHUMaHIE BO3MOXKHBIE OCOOBIe IIpOOJAEMBI M IIOBOABI AAsl OeCIIOKOJICTBa,
HaIlpMMep HacKAWe, yIoTpeO.eHe poAUTe MY IICXOaKTVBHBIX BEILIECTB, TeAeCHBIe
HaKazaHIs1, PU3NIECKOe AU CeKCyaAbHOe HaclAVe B OTHOIIeHN! peOeHKa.

DTu npobaeMbl MOTYT BO3HMKATh B IIpOLlecce OIIeHK! MAM MOIYT OBITH yKe
3apUKCHpOBaHBl Ha DTalle HalpaBAeHMs] MAM omnosemleHus. IIpomecc onenkn
¢pusnueckoro mAmM cexcyaabHOTO HacMAUS B OTHOLIEHUMU JeTell 6oaee 1OApOOHO
OIIMCaH B COOTBETCTBYIOIINMX MHCTPYKIIMAX (YIIOMSIHYTBIX BBIIIIE B DTON cTaThbe). B
QUHASHANY 3aKOH, 3allpelaloninii IPUMEHTh Te/eCHble HaKa3aHsI B OTHOIIIEHUN
Aerteit, gerictyet c 1983 r. (8 Hopsernu ¢ 1972 r., 8 Illserium ¢ 1979 1., a B Jannu —
c 1985 r.; cm. Eydal & Satka, 2006). IIpo6aemsr maoxoro obOparieHus ¢ A€TbMU
BKAIOYAIOT HacuAue 1 HeOpeXXHOe OTHOIIeHNe K JeTsIM, IIpudeM yKa3aHHbIe
poOAeMBl MOTYT BO3HMKATh IapaaleAbHo. Hampumep, HeOpeskHOe OTHOIIEHMe
MOJKET IIPeACTaBAsITh COOOI IIpeHeOpeskeHre MEAVLITHCKON IIOMOIIBIO, IIMTaHNEM,
npossaeHne Oespaszanuns, HeOpe>KHOe OTHOIIEHNE K OOYYeHMIO U APYTUM
¢usnyecknm npodaemam, orcyTcrsre oMol u Hagzopa (Horwath, 2007). B cucreme
COLIMA/ABHOM 3alUTHI AeTell collaAbHble paOOTHUKM CTaAKMBAIOTCS C Pa3ANIHBIMU
BUAaMU HeOPEe>XKHOTO OTHOIIEHIIS; B TAKMX CAYJasX HeOOXOAMIMO 00eCIIeunTh KOHTaKT
C poauTeAs MM, OKa3aTh IIOMOIIb U IOAAEPXKKY. B Hanbolee cepbhe3HBIX CAydasx
HeOOXOAMMO U3BECTUTH ITOANIINIO O CAyJasX HeOPEeXXHOTO OTHOIIIEHVIS VAV I1A0XOTO
oOparrieHus.
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ITo caoBam aBTOpUTETHON OpUTaHCKON y4eHOU DitanH Manpo (Eileen Munro,
2002, 63), «Taxum 00pasom, mema OUeHKU PUCKOE A6ASEMCS CHepoil HenpUMUPUMOZ0
NpOMuUEOCMoAHUL AHAAUTNULECKO20 U UHMYUMUEH020 nodx0006... Tlo sceti sudumocmu,
6 amoti odAacmu HOpMarvHLle Memodbl npocmo Heo0Xo0umbl, umodvl YpasHo6eCcUmo
nedocmamxu ueroseweckozo yma». Ilommmo popMaabHBIX METOJ0B HEOOXOAMMBI
1CCAeA0BaHV AASI TIOAYIEHNS I/IHCI)OpMaLU/H/I o HpO6/leMaX " puICKaX, KOTOpbIe MOTI'YT
IpeaCTaBAsITh YIPO3y A4S 340POBbS 1 Pa3BUTIL pe6eHKa, O ATHaMUKe >KV3HN CeMbl,
CI)aKTOan 3allIUThI 1 CTOMIKOCTI ,Zl,eTef/l n CeMef/], aTakK>Ke O pe3yabTaTaX BMEIIaTeAbCTB.

baza 3HaHI/H7[, ucroab3yemast 4451 O€HKM, COAEPKUT AaHHBIE MEKAYHAPOAHBIX
uccAe]OBaHUN (Hapumep, 6pMTaHCKOr0 nccaegopanust «OOIIMe TPUHIIAIIEL
oneHkn», mseackoro BBIC u T.4.) m aaHHBle HallMOHAJABHBIX MCCAE€AOBAHUI U
pykosoActs (B @uuasaaum: Moller, 2004; 2005, Muukkonen & Tulensalo, 2004).
PaspaboTka B cucTeMe coIMaAbHOM 3allIUTH AeTell yHUBePCcaAbHOM MOAeAN B paMKax
rOCyAapCTBeHHOI?I IIporpaMMbl peCI)OpMLI I1I0ANIONMN (DI/IHA}IH,ZI,I/II/I «Lape» IIO3BOANUT
cO034aThb MHOI‘OHpO(I)I/I/HJHyIO cXeMy AAs1 OLI€eHKMN. M,Zl,e}l yHI/IBepCa/lLHOf/l MogeAn
3aKAI049aeTcs B TOM, 4TOOBI Aef/lCTBOBaTb pa60‘II/IMI/I IpyIiiiamMu, B COCTaB KOTOPBIX
BKAIOYEH IICIXOAOI UAU ,Zl,perI?I criegqmaAauncTt. COHI/Ia/lebIe pa6OTHI/IKI/I I/II‘paIOT B
rpyiiiie L[eHTpa/leyIO pOap; B X 00s13aHHOCTI BXOAWUT BBIIIOAHEHVIE COIIVMaAbHBIX
paboT I10 OIleHKe U PYKOBOACTBO IIPOLIECCOM.

OueHKa KaK NpoLuecc NPUHATUA peLleHus

Leau orjeHKku: moAydnTh MHPOPMAIIUIO O pebeHKe 11 ero BIiedaTAeHIsX, IT0BCe HeBHOI
KM3HY, IpoOJemax, pmckax M (akTopax 3aljuThl; IPeAOCTaBUTh POAUTEAIM
napopManmio O pebeHKe M BO3MOXKHOCTb BBIACHUTHL IHOTpeOHOCTH peOeHKa,
oIIpeAeAnTh CBOU CHAbHbIe CTOPOHBI I PeCYPCHI, OLIEHUTh ITOTPeOHOCTD B COITMAaABHON
IOoAJep>KKe M ycAyrax COIIMaAbHON 3allfUTHI JeTell, a TakXXe APYIUX BO3MOKHBIX
ycayTax U HoaJepKKe.

Imanvt npoyecca (coraacHo mogean «Pesdpuu»): Hawaao mponeaypsl, nepsas
BCTpeda, IIPOIIecC OI[eHKM, BKAIOYAIOIINI MCII0Ab30BaHMe Cllel[MalbHBIX MeTOAOB,
BCTpedl M BBIBOABI, 3aKAIOUMTeAbHas BCTpeda. B Hawaze mporiiecca u npm mepBoit
BCTpede collMaabHble paOOTHMKM CTaBAT CBOEI I1eAbI0 IIO3HAKOMUTLCS C KAMEeHTaMM,
IIpeA0CTaBUTh MHQPOPMAINIO O CAy>K0ax COIMaAbHOM 3aIlIATHI M COIMaAbHON 3aIUThI
AeTeil, 00CyAuTh HPUYMHY Hayada IIpOIeAyphbl OIeHKM (AU COOTBETCTBYIOIIee
HallpaB/AeHle), IIPOBeCTN IIpeABapUTeABHYIO OLIEHKY U1 0OCY>KJeHMe AaAbHeMIInX
Aevictsuii. BaxxHO cocTaBuTh IL4aH PabOTHI C CeMbell, B KOTOPOM AOAXKHBI OBITH
yKa3aHBl I1edb, CPOKM, IPOOJAEMHI U IpeaMeT OLIeHKU, MeTOABl U IIPOILeAypHl,
noAesHas MHpOpMaNINsA M paspellleHNe poAuTeaell Ha ee II0oAydeHHe, 0OCyauTh
MOPSIAOK yJacTis peOeHKa B MepOIIPUATUAX I1AaHa U IT0CAeACTBIA HeCcOOAI0AeHIs
I1.4aHa POAUTEASIMIA

Temvl 6cmpey ¢ A€TBMM U CeMbeil CBA3aHBI C JOMOM, AI0OAbMM, KOTOpbIe UTPalOT
Ba>KHYIO pOAb B XKI3HIU peOeHKa, IT0BCeHeBHO KIM3HBIO, HOTPeOHOCTAMM pebeHKa 1
rpobaeMaMu poauTeAelt, a TakxKe OBITOBLIMU YCAOBUSMU, KOTOPEIe ObLAM OOHAPY>KeHbI
B X0Je AoMalHero BusuTa. Ilaan paboTsl 1 4McA0 BCTpey 3aBUCAT OT KOHKPETHOI
po0aemsl. Ecau paboTta mposoauTcs B paMKkax 3akoHa O COLIMAaAbHON 3aliTe ITPOLecc
He 00s13aTeAbHO AO0/AKeH OBITh HaCTOABKO >Ke KOMIIAEKCHBIM M BCeOOBeMAIOIIM,
KaK OlleHKa COIMaAbHOM 3amuThl pebeHka. IIporecc 4OKyMeHTHpPYyeTCs, U CeMbs
VMeeT IIpaBo IPUHATH ydacTye B COCTaBAEHUU AOKYMEHTallMM ¥ O3HAaKOMUTBCH C
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AOKyMeHTaMI. Ba>kHOI1 yacThIO ITporiecca sIBASIETCSI BCTpeda ¢ pebeHKOM, Iepeada eMy
Heo0X0AuMOI MHPOPMaLIVY U BBICAYIINMBaHIE €r0 pacckaza O CBOUX BIIeYaTAEHIIIX.
Opraamsanus MHOBCejHEBHOM >KM3HM MMeeT 3HaueHUe, Halpumep, AAs aHaAu3a
peXuMa AHsA, AOCTaTOUHOCTM CHA, IIUTaHM:, TTOCeleHs IKoAbl 1 T.11. CylecTByer
MHOTO Pa3HBIX CIIOCO00B paboTEI ¢ peOeHKOM U POAUTEASIMI.

ITo oxoHuaHMHU Tpollecca poAUTeAAM UAU POAUTEASAM U pebeHKY, KOTOpoMy
UCIIOAHUAOCH 12 A€eT, mpeAocTaBAseTCs UTOTOBBIN OTYeT. Mmozosviil omuern codepxum
caedyroujue ceéedetus: AUL0, KOTOPOTO KacaeTcsa OTYeT; BpeMs Hadada IIpolielyphl;
A0, IPOBOAUBIIEE OLIEHKY; IIOPsI40K IIPOBeAeHNs OLIeHKI; MHEHNs Y9aCTHUKOB,
CHABHBIE CTOPOHBI, ITIOTPeOHOCTU U IIPODAEMBI, €CAU TaKOBbIE BBIABAEHBI, MHEHIIE
COLIMaABHOTO pabOTHMKA OTHOCUTEABHO HEOOXOAMMOCTM B Mepax COLMaABbHON
3aIIUTHI 4451 peOeHKa; pellleHe 1 apryMeHTHI KacaTeAbHO ITPOJ0AKEHN S OKa3aHNs
IIOAJAEP>KKI; KaKasl IMEHHO Io4Aep>KKa TpeOyeTcs. B HeKOTOpBIX cCUTyarmsax MOXKeT
BO3HMKHYTb HEOOXOAMMOCTH B IIOMOIIIY, IIpeAyCMOTPEHHO 3aKOHOM O COLIMaAbHOM
3allNTe; B TaKMX CAydasX B Mepax COLIMAABHOM 3allJUTHI AeTell HeT HeOOXOAVMOCTI.
Mau BosMoO>kHa cuTyanus, KOrga COOTBETCTBYIOIEMY AMUITY He Hy>KHO CTaHOBUTbCS
KAMEHTOM CAY>XXOBl COLIMAAbHOM 3alllUThl, UM COIJMAABHBIN pPabOTHUK MOXKET
IIOPEKOMEHAOBaTh APYINe CAY>XXOBl UAU COOOIINTH, Kyda cAeAyeT oOpalaTbcs 3a
IIOMOIIIBIO, C BOIIPOCAaMU MAY IIpoOAeMaMy B OyAyIieMm.

Heob6x041Mo0 AaTh poAUTEASIM BO3MOXKHOCTD BHIPA3UTh CBOV UYBCTBA U BHICKA3aTh
CBOe MHeHNe 1 00CYyAUTh BMeCTe C HIMU IIPOLIeCcC I UTOTOBHIN OTYeT. B HeKOTOpBIX
cAydasx, IpY HaAUYNUU YTPO3BI A5 340pOBbs VAN Pa3BUTHS pebeHKa, B IIpoliecce
OIIeHKV MO>KeT BO3ZHIKHYTbh HEOOXOAVIMOCTS IIPVHSATD PellleHre 00 OKa3aH!UM peDeHKy
IIOMOIIIM Ha AOMY. B Takux cay4asx peGeHOK perucTpupyercst Kak KAUEHT CAY>KObI
COIIIaABHON 3aIIUTHI AE€TeA.

Ornenka 404>KHa TPOA0AKaThCs Ha ITPOTSI)KeHUH BCETo Iep1roa BMelllaTeAbCTBa
cAy>KObI, a BMeIllaTeAbCTBO MOXKET HauaTbCs C HavyadoM oueHku. Kak mpasuao,
IIPOLIeCC COCTOUT M3 CACAYIOIINIX DAEMEHTOB:

* MHeHIe pojuTeeii O IOTPeOHOCTIX peDeHKa 1 HEOOXOAUMBIX yCAyTax;
® TOYHBIIT XapaKTep DTUX IIOTpeOHOCTell;

® X IPUYUHBL;

® IIPUOPUTETHOCTH Mep U/UAN PECYypPCOB;

* [IOTeHIMaA 445 M3MEHEHWUII B )KI3HM pebeHKa I ceMbl;

® ONTMMa/bHBIE BAPMAHTEL, K KOTOPHIM CAeAyeT CTPeMUTHCS;

* peaknus peOeHKa U ceMbl Ha BMeIIaTeAbCTBO;

® Kak 0OCTOAT geAa y peDeHKa.

RKauyecTBO OUEHKN B CUCTEME couManbHOM 3aliUThbI AeTen

KauectBo OLI€HKU SIBASAETCS KAIOYEBbIM DA€MEHTOM A5 obecrieyeHMst Ha,Zl,/le)KaH_[eI?I
3alllThI pe—6eHKa. Hepe‘II/ICAeHHI)IQ HIIKe Cl)aKTOpr CAeAyeT IIpMHIMAaTh BO BHIIMaHIe
KaK KpuUrepmum Kade-CcTsa:

® cucTeMa ycAyT, OpraHu3alys ¥ IPUMHIMIIEI OKa3aHWUs yCAYT;

* npodeccroHaAbHBIN YPOBEHbD (KBaAMpUKaIsL);

* BHyTpeHHee yIIpaB/AeHMe C yueTOM TpeOOBaHIII 3aKOHOAaTeAbCTBa;
* IpuB/AedeHNe K paboTe CIIeNNaANCTOB Pa3HOTo Ipodpuas;
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®  BTUYECKNIT KOAEKC COIINMAABHOTO pabDOTHMKa;

® peKoOMeHJaluM I10 KadecTBy;

® cucTeMa KOHTPOAsl, BKAIOYasl yIIpeXXKAaloInii KOHTPOAD;

® 3ampochl (HallpuMep, B YeM 3aKAioyalach IpobaeMa B Tex cAydasx, Koraa pe-
OeHOK 1AM ce-Mbsl He ITOAYYUAY IOMOIIIN).

Ouenka He ObiBaeT Oe3yIPeYHOI, ITOCKOABKY CYILIECTBYeT MHOJKECTBO pa3HBIX
CUTYyaIUIi, CA0XK-HBbIe ITPp06.1eMbI I BO3MOSKHBI OIIMOK, CBSI3aHHBIE C YeA10BEYEeCKIM
¢akTopoM, M HenpaBMABHBIM MCTOAKOBaHMEM JaHHBIX. CucreMa oOy4YeHMs
COLIMaAbHBIX paOOTHMKOB U CTa’KMPOBKU B CAy>kOe cOLMaABHON 3aIlUTHL A€Tell B
PUHAAHAMM TIOCTpOEHa C Y4eTOM B®TOTo U MIpeAycMaTpuBaeT OLIeHKY paboOThHI C
AETbMIU U CEMBSIMH, pa3pabOTKy cricTeM 0OpaTHOI CBS3M U MICIIOAB30BaHIE DTIYHBIX
U AeAMKaTHBIX MeTOA0B PabOTEHI.

3AKINIOYEHUE

B PuHAsSHAMY OIleHKa COLIMaABHOM 3aIlNTH peOeHKa IpeAcTaBAseT cCOOOI B IIEPBYIO
ouepeAb IIpoQecCrOHaAbHYIO,a He Cy4eOHYIO IpoLesypy. DTO OTHOCUTCS KO BCell
CHCTeMe COIIMaAbHOM 3alIUTH AeTell. Ha Bcex ypoBHAX aAMMHUCTPATUBHON CUICTEMBI
yIlpaBAeHNe U Haj30p 3a AaHHOI cdepoil OCyIIeCTBASETCSI IOCyAapCTBEHHBIMU
yHOpaBAEHNUAMMU I10 COLMAAbHBIM BOIIPOCaM.

Kak ob1ecTBeHHO-TIO AN THYECKAS M IOpUAMYECKas CHICTEMa, 3aIllNTa A€ Tel IBASeTC
oApaszeA0M COLMAaAbHBIX ITPaB rpaskAaH, BYaCTHOCTU A€Te, Ha COLIMAAbHYIO 3aIlIUTy.
Obm1ecTBo NMeeT 3aKOHHOE IIPaBO U O0A3aHHOCTH 3aIlIUIIATh A€Tell, AeVICTBYS B MX
MHTepecaX, 4TO SBASETCA He II0AAeXKallell COMHEHNIO OOIIeCTBeHHO-TIOAUTUIECKON
HOPMOI1, KOTOPYIO 00IIIecTBo 00s13aHO c00A104aTh BO BCEX BUAAX MOAUTHIECKOI]
u npodeccroHaabHON AeATeAbHOCTH. COOTBETCTBEHHO, IIPaBUTEABCTBO OOsI3aHO
obecreunTs HajJeXXallylo IIpaBOBYIO 0a3y, IpodeccroHalbHOe oOpa3oBaHUE U
OpPTaHM3aLVIO YIIPaBAEHII 4451 BHIIIOAHEHUS DTOM 0053aHHOCTIL.

Orenka TpebyeT IpuMeHeHN:sI pa3HOCTOPOHHMX TPO]eCccOHaAbHBIX HABBIKOB A5
ITOAYY€eHII aKTyaAbHO nHpopManny npobieMax peOeHKa 11 ero ceMbl, KOTOphIe
3a4acTyIO SBASIIOTCA AOCTaTOYHO CAOKHBIMU. /151 9TOTO HEOOXOAVMMO UCIIOAb30BaTh
crelMaZbHbIe METOABI MCCAeAOBAaHMII VM Hay4HBII aHaaus. IlpodeccronaapHas
KBaAUUKaIUs AAs1 BBIIOAHEHNS COLIMA/ABHON pabOTHI IIpealioAaraeT HaAndue
CTeIleH! MarucTpa oOIIeCTBEeHHBIX HayK.

BaxHO MoOguepKHYTh yBakeHMe K YacTHOM ceMeHONM >KU3HU (cTaTbsia 8
EBporierickoii KOHBeHIIMM O IIpaBaxX yeaoBeka). Lleapio ceMeliHON IOAUTHUKU B
PUHAAHAUY SIBASIETCS OKa3aHUe CeMbsIM IIOAAEP>KKM B BocuTaHuu Aeteil. [IpuHnmm
IIOAJAEPIKKI CeMeli U pOAUTeAell BasKeH 4451 BCeX CAy>XKO, B TOM 4mcae U AAs CAY>KOBI
collMaAbHOM 3aliuUTHl JeTeil. OH MpeAnioAaraeT COTPYAHMIECTBO C POAUTEAAMU U
yMeHMe IIPUCAYIIATLCA K HUM U K UX A€TSIM.
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3ACNYLUMBAHVE OETEN B
AOMUHUCTPATMBHOM CYAE MO AENAM O
COUNATIbHOW SAWLNTE OETEN

CAHHA TOXKA

B ocHOBe 5T011 HeOOABITION CTaTh! A€XKUT A0KAad, ITpeACTaBAeHHbII Ha MeXKAyHapOAHOM
KpyraoMm crode «OpraHu3alMOHHO-TIPaBOBble U COllMaAbHble MeXaHM3MBI 3allIUThI
npas pebenka B Poccun 1 PuHASHANNM», KOTOPHIN cocTosacs B CaHkr-Iletepbypre
B OKT:s10pe 2018 1. DTO MeponpusATHe OBLA0 OPraHM30BaHO B paMKaX COTJAIlIeHMUs O
COTpyAHIYecTBe MeXXay YHmsepcuteTroM Bocrounoit ®uuasHAMM 1 Poccuitckmm
TOCyapCTBEHHBIM YHUBEPCUTETOM IIPaBOCYyAs. 51 BBIIIOAHSIO OOS3aHHOCTU CYAbU
aAMUHUCTPaTUBHOTO cyda Bocrounoit @uHAAHAMY 1 Oblaa IIpUTAaIlIeHa B AeAeTalliio
¢axyabTera 0OIIECTBEHHBIX HayK YHUBepcuTeTa BocTouno PuHASIHANIL.

Lleapio Aokaaja, NIpeACTaBA€HHOTO Ha MeXAYHapOAHOM KpPYTAOM CTO/e,
6B110 KpaTKOe O3HaKOMJEHUe C IIpaBaMM AeTell C IMPaKTUIECKON TOUKM 3PEHII.
Cogepxarnecs B J0KAaje UAeU OTpaykalOT MO AMYHBIE B3TASIABI Ha HajleXKallyio
OpraHM3aIMI0 CyAeOHOTO IIpollecca, OKazaHMe OPUANYECKON IIOMOIIM JAEeTSIM
U TpoleAypy 3acAylimBaHuUs Aereil. B mocaesnee BpeMs B OUMHASHAMM MHOIO
BHIMAHIL yAeAsAeTCsl Ipo0eMe 3acAyIINBaH IIOKa3aHUII AeTell U BBLICHEHIST MX
MHEHUIT — C TOYKM 3PeHNsI HayIHBIX MCCAeA0BaHNIT 11 O0IIero cy4e0HOTO KOHTPOASL.

Vcnoassayemple agMMHUCTPAaTUBHBIM CyAOM MeXaHMU3MBI 3allIUTHI IIpaB JeTeil
3aBMCAT OT KOHKpPeTHOro caydas. OcHOBHOI (YHKIMEN aiMMHUCTPaTUBHOTO
cyJa sBASETCS KOHTPOAb 3aKOHHOCTM peIlleHUil ajMUHUCTPaTUBHBIX OpPTaHOB.
CoraacHo pa3geay 1 raassi 4 3akoHa o cyaax (N2 673/2016), agsMUHUCTPaTUBHEIN CYA,
paccMaTpuBaeT ¥ HpUHUMAaeT pelleHNs 110 aleAAAIUsIM 10 aAMUHUCTPaTUBHBIM
AeZaM, aAMMHICTPaTUBHBIM Cy4eOHBIM ITpolleccaM M APYTUM JeJaM, OTHOCAIIVIMCS
K ero I0pUCAMKLINI COTAacHO 3aKOHy 00 aAMMHUCTPATUBHOM CYAOIIPOM3BOACTBE
(No 586/1996) mam ApyrmM IIOAOXKEHUAM 3aKOHOZaTeAbCTBa. B oOs3aHHOCTH
aAMVHUCTPATUBHOTO Cyja BXOAUT IPpOBepKa 3aKOHHOCTU pellleHUI, TPUHATBIX TeMU
UAUM VHBIMM OpraHaMU. B cdepe 3amuTh npas AeTell, IOMUMO BBHIIIEyKa3aHHON
OCHOBHOJ (pYHKIIUM, aAMUHNUCTPATUBHBII CyJ, A€VICTBYs Ha OCHOBaHUU 3asBAEHIS
OpPraHOB COLMaAbHOM 3aIllUTHI AeTell, IPMHNUMAaeT pellleHe O TOM, CAeAyeT AM B35Th
pebeHKa 1104 OIIeKy UAU IlepeAaTh B APYToe yupesKAeHle OIIeKH, eCAU IIPOTUB HTOTO
BO3pakaeT OIleKyH peOeHKa nau caM pebGeHOK crapie 12 zet (pasaea 43 3akoHa o
coumaabHON 3amute Aetert Ne 417/2007). B Takux caydasix agMUHICTPAaTUBHBIINA CYA,
SIBASIETCS CYAOM IIepBOIi MHCTaHIIUM.

Cya01mponsBoacTBO B aAMUHUCTPATUBHOM CyAe OIIMpaeTcs Ha H0A0KeH!:1 3aKOHa
O coLMaABHOI 3ammmnTe AeTell ¥ 3aKoHa 00 aAMMHICTPaTUBHOM CYAOIIPONU3BOACTBE.
CoraacHo pasgeay 88 3akoHa O cOIIMaAbHOM 3aIlliTe AeTeli, BOIPOCH COlaAbHOM
3aIIUTHI AeTell B OTHOIIIEHNY KOHKPETHOrO pebeHKa 11 KOHKPETHOV CeMbU AO0AXHBI
pelIaThCs B CpPOYHOM IOpsAAKe. AAMUHNCTpaTUBHBIE CYAbl IOCTOSIHHO KOHTPOAUPYIOT
CpoKM paccMoTpeHus Aea. Kpome Toro, cyasl Ipnaaraior ycuAns K TOMY, YTOOBI Kak
MO>KHO 0OO/bIIle YCOBEPIIIEHCTBOBATh CYAOIPOM3BOACTBO U TEM CaMBIM COXPaHATb
rpuemMaeMble CPOKM paccMOTpeHMsI Aea. Borrpoc o ToM, caeayeT A nepeaaTh peOeHKa
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opraHaM OITeKM, BCeTAa SIBASETCS OYeHb 0O/e3HEHHBIM U Ba’KHBIM KaK 451 CaMOTO
pebeHKa, TaK M 445 B3POCABIX, KOTOPBIE TECHO C HUM OOIIAIOTCs, [IODTOMY KpaiiHe
Ba>KHO ITOAOMTHU K pacCCMOTPEHNIO Jela C A0AKHBIM BHUMaHMeM U 6e3 3adeprKeK.

BecnipucrpactHoe cysebHOe pazbupareabcTBo TpebyeT 3acAyIiaTh BCe CTOPOHEI
Jeaa; 110 TpeOOBAaHMIO CTOPOH IIPOBOAUTCS YCTHOe cayllaHue (pasdeast 37 m 38
3akoHa 00 agMMHUCTPAaTUBHOM CyAOIlpousBoactse). Kak ToapKO 04Ha M3 CTOpOH
HOTpeOyeT yCTHOTO CAYIIIaHM:L, CyA HauMHaeT IOATOTOBKY K cAymanuio. Cy BBIHOCHUT
pellleHNne B IIMCbMEHHON (opMe, ONMpasiCh Ha IIUCbMEHHbIE U YCTHBIE 3asBAEHIS
CTOPOH B cAy4ae IIPOBeAeHIs YCTHOTO CAYIIaHM. Y CTHOE CAYIIIaHUe SBASETCS OAHUM
U3 CIIOCO0O0B YTOYHEHM:SI OOCTOATEABCTBA Aela; IIPU DTOM BCeraa IPMHUMAIOTCS BO
BHIMaHIe BCe MVICbMeHHbIe MaTepualbl Aea.

CoraacHo 3akoHY O COLIMA/ABHOI 3aIllUTe AeTell, B 4eAaX O COLIMaAbHOM 3allnTe
AeTell C ydacTreM AeTell, KOTOPBIM UCIIOAHNAOCH 12 AeT, peOeHOK ABASeTCsI OAHON 13
CTOpOH paszOupaTeancTsa (pasdea 12 3akoHa o0 colaAbHOM 3a1uTe Aeteit). Ecan cyg,
IIpeAocTaBAseT peDeHKy BO3MOXXHOCTh OOOCHOBATh CBOIO ITO3MITUIO 110 A€AY, CBI3MU C
pebeHKOM yaeasercs ocoboe BHMMaHMe. Kak ripasnao, ecan peGeHOK XXUBET J0Ma,
IJICbMa aiMMHUCTPAaTUBHOTO CyAa OTIIPABASIOTCSA HEIIOCPEACTBEHHO Ha MM DTOTO
pebenka. Ecan peGeHOK >X1BeT He B CBOEM A0OMe, IIICbMa HaIIPaBASIOTCS COTPYAHUKY
CAy>kOBI COIMAaABHON 3aIlUTHI, KOTOPHBI 3aHMMaeTcsl AedaMM 9TOro pebeHKa U B
CIAY CBOEN AOAKHOCTM OOsA3aH OKa3bIBaTh pe0eHKY ITOMOIIb B O3HAKOM/EHUM C
MaTepuajaMu cyja (pasaea 24 3akoHa O cOLIMaAbHOM 3aluTe AeTelt).

AMVHNCTpaTUBHBI Cy4 TakXKe 3alllMIaeT IIpaBo peOeHKa Ha I0PUANIECKYIO
riomorns. CoraacHo 3aKoHy O COLIMAABHOI 3allfUTe JeTel, COIalbHble paOOTHUKI,
OTBETCTBEHHbIEe 3a Jela peOeHKa, 00s3aHBI KOHTPOAMPOBATb COOAIOAEHNE
MHTepecoB pebeHKa I, B CIAY CBOEI A0AXKHOCTH, OKa3bIBaTh HECOBEPIIIEHHO1€THIM
ANIIaM IIOMOIIb B OCYIIIECTBAEHNM VX IIpaBa ObITh BHICAYIIAHHBIMIY, a TakXe IIpU
HeOOXOAMMOCTHU IIOMOTaTh HECOBEPIIIEHHOAETHEMY ANIY IOAYIUTD I0PUANIECKYIO
IIOMOIIb AU KOHTPOAMPOBATh I10Jady 3asBAEHNUA Ha OIEKYHCTBO Hal peOeHKOM
(pasaea 24 3akoHa O colMaAbHOM 3amuTe geteit). OgHaKO aAMUHUCTPATUBHBIN
Cy/A MOKET Ha3HauUNUTh peOeHKy IOPVMCKOHCYAbTa AAsl paCCMOTPEHNUS Aela B CyAe 10
TpeboBaHMIO caMOro pebeHKa AN ero 3aKOHHOTIO IIpeACTaBUTeAs], a TaKXKe eCAV CY4,
COUTET TaKOe Ha3HaueHye HeoOXOAUMBIM. Ecan aAMIHUCTpaTUBHEL CyA Ha3HAvYaeT
IOPVICKOHCY/bTa, HECMOTPSI Ha TO, YTO PeOEeHOK AU €r0 3aKOHHBIN IIpeACTaBUTeADb
YBEJOMUAN CY4 O TOM, UTO peDeHOK He Hy>XXAaeTcsl B IOPMCKOHCYAbTe, YKa3aHHas
I0puANYecKas IIOMOIIb OKa3biBaeTcsl OecriaaTHO (pa3aea 87 3akoHa O COLMAABHO
3aluTe AeTein).

ITpu npeaocraBaennn pebeHKy COIMAAbHON 3aIllUTHl HEOOXOAUMO BBIICHUTH
€ro MHeHUe M IIOXKeJAaHUs U IIPUHATh MX BO BHMMaHMe C y4eTOM BO3pacTa I
YPOBHs pasBUTUS 9TOro peOeHka (paszgea 20 3akoHa O COIIMAABHON 3alfuTe
Jeteri). DTo 06513aTeAbCTBO OTHOCUTCS K A€TSIM BCEX BO3PACTOB, B TOM UIICAE AETSM,
KOTOPBIM He UCIOAHNAOCH 12 aet. [Ipy HeOOX0AMMOCTY IIOMUMO OPraHOB OIIEKN,
aAMUHNCTPaTUBHBII CYA MOKET Ha3HAUMTh peOeHKy OIleKyHa, eCAM AeVICTBYIOIINIA
OIIEKYH He B COCTOSIHIM OeCIIpUCTPacTHO OTCTaMBaTh MHTePeck pebeHKa 110 AaHHOMY
Jdeay (paszea 22 3akoHa O COLMaABHON 3amuTe Aerell, pazgea 19a 3akoHa 00
aAMIUHUCTPATUBHOM CyAOIIPOM3BOACTBE).

CoraacHo pazaeay 86 3akoHa O COIIMaAbHOM 3alljUTe AeTel, aAMUHUCTPaTUBHBIN
Cy4 MO>XKeT 3acAyIaTh IIOKa3aHM: peOeHKa AUIHO, ecau peOeHOK BTOTO TpedyeT nau
coraaceHHa9T10.l IpesocTraBaeHne AeTsIM B CBSI3M CO CAyIIaHMeM MHPOpMaLy, KoTopas
MOJKET IIOABEPHYTh CEphE3HOI OITaCHOCTU MX 3A0POBLE VAV Pa3BUTIE, 3alIPeIleHo.
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Cya MoxeT 3acaymIaTh IToKa3aHMs pebeHKa, KOTOpOMY He MCIIOAHUAOCH 12 2eT, AMIHO
TOABKO B TOM CAy4ae, ecAl TaKoe cAylllaH1e HeoOOXOAMMO AAs paspelleHns geaa U, 1o
BCell BUAMMOCTH, He IPUIMHUAT BTOMY peOeHKy 3HauMTeAbHOTO Bpeda. 3acAyIIBaHue
ITOKa3aHNi pebeHKa MOXKET OCYIIIeCTBAATHCS TaKIM 00pa3oM, YTOOBI Ha CAyIIaHUN
IIPVUICYTCTBOBAAM TOABKO OAVMH MAU HECKOABKO Y/A€HOB CyJa U caM pe0eHOK — ecan
TaKas IIpolieAypa HeoOX0AMMa, YTOOBI 3aIlIUTUTh peOeHKa AU CKAIOYUTH BAUSHIE
Ha Hero APyIrux An1l. 3aHTepecoBaHHbIe CTOPOHBI U OpTaH, HOAAOIINii X04aTaliCTBO
UAU IPUHUMAIOIINIT pellleHne, 00s3aHbl 00eCIIeYNTh BO3MOXXHOCTh O3HAKOMMUTHCS
C MaTepualaMM Jeaa, KacalOIIMMIICS IIpeaMeTa CAyIIaHNs, U BbICKa3aTh MHEHIe O
cojepKaHUM 3TUX MaTepuaaos. IIpaBo 3amHTepecoBaHHBIX CTOPOH Ha IOAy4eHUe
nH}popManuy MOKeT OBITh OTpaHIYEHO, €CAM 9Ta MHPOPMAIUS COAEP>KUTCA B TallHe
C L1eABIO 3aIlUTH pe0eHKa MAN APYTUX 0CO0O0 BaXKHBIX €I0 MHTEPECOB.

OgHoOiI M3 KAIOUEBBIX OOsA3aHHOCTEN aAMMHUCTPATUBHOIO CyAa SBASETCA
YTOYHEHME OOCTOATEABCTB Aea B [IeAsX 3alllUTh MHTepecoB peOeHKa. 3acAyIIBaHue
pebeHKa sBAsETCA 4YacThIO DTUX OOs3aHHOCTeM. MosI TOUKa 3peHMsI KaK CyAbU
aAMVHUCTPATUBHOTO CyJa 3aKAI04aeTcs B TOM, UTO AeliCTByIOIlee 3aKOHOAAaTeAbCTBO
rocJeAo0BaTeAbHO OTCTaMBaeT IIPUHIIUI, COTJAacHO KOTOPOMY AAs HPUHITUA
pellenHns 110 AeAy O COLMaABHOM 3ammuTe peOeHKa B MHTepecax peOeHKa He0OX0AMMO
BBICAYIIIATh ¥ IIPYUHSTH BO BHMMaHIe MHeHIe caMoro pebeHKa. I Ipu ToMm MHe caegyeT
IIOCTOSIHHO aHaAM3MpPOBaTh COOCTBEHHYIO pabOTy € TeM, YTOOBI 3acAyIIMBaHUe
pebeHKa cTaa0 YacThIO AI000TO IIpoliecca C IPUHATIEM peIleHNI.
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HEKOTOPbIE MNMPOBJIEMbl PACCMOTPEHUA
YTOJIOBHbIX AEJ1 B OTHOWEHNA
HECOBEPLWEHHOJIETHUX MOA4CYONMbIX

APOCIJIAB b. XKONOBOB

Poccuiickast mpaBoBasi MHapaAurMa ompejeaseT CyAy Cepbe3HOe MeCcTO B
cucTeMe 3allUThl MpaB U 3aKOHHBIX MHTEPECOB HeCOBEPIIeHHOAETHUX,
IpeACTaBAsIONmell cobOl COBOKYITHOCTh TIOCYyAapCTBEHHBIX OPTaHOB, OPTaHOB
MEeCTHOTO caMOyIIpaBA€HMIs, TOCYyAaPCTBEHHBIX M MYHMIIMITIAAbHBIX YUpeXXAeHMI,
AOAKHOCTHBIX AWUI], HeNpaBUTeAbCTBEHHBIX HEKOMMepYeCcKMX OpraHmusaluii,
OCYIIIeCTBAAIOIIMX Ha OCHOBe YCTaHOB/AEHHBIX 3aKOHOM IIpoLieAyp AeWcCTBU,
Halle/IeHHbIe Ha peaAn3anyio 1 o0ecriedyeHne IIpas, CBOOOJ U 3aKOHHBIX IHTEPECOB
pebeHKa (HecoBepIlIeHHOAETHET0) , IPUOPUTETOM AesITeAbHOCTU KOTOPBIX ABASIETCS
IIpUMEeHEeHNEe BOCCTAaHOBMUTE/ABHBIX U peaOMANTALIMOHHBIX Mep U IIpOLledyp B
OTHOIIIEHIY HecOBepIlIeHHOAeTHUX IIpaBOHapyIIUTeAeid.

ITpu sTOM CyA ABASI€TCS HE € AMHCTBEHHBIM 5/1eMeHTOM I0BeHaAbHON I0CTUIINY,
He BBIIIOAHSET 3aBepIIaloNyo poab 4aHHOM cucTeMbl. OgHaKO MMEHHO B ITpoIjecce
CYAOIIPOU3BOACTBA B OTHOIIEHMM HeCOBEepIIeHHOAeTHNX IHpaBOHapyIIMTeAen
BBISIBAAIOTCS KAIOUeBble Npo0AeMBl COIIMAaAbHOM M MOAOAEXKHON HOAUTUKU
rocyjapcrsa.

Kak mpaBmnao, oOBeKTOM IIPUCTaAbHOIO BHMMaHMs CHUCTeMBl IOBeHaAbHOM
foctunium B Poccun ABASIOTCST HecOBepllleHHOAeTHIEe, HaXOAsIIMecs B COIIMaAbHO
OITaCHOM IT0A0XKeHNUM, KOTOpble BCAeACTBIe Oe3Hal30pHOCTU AU OeCIIpU30pHOCTI
HaxogiATcs B OOCTaHOBKe, MPeACTaBASAIONIeN OIIaCHOCTb AAd UX SKM3HU UAU
340pOBbsl AMOO He OTBeyaloliell YCTaHOB/AEHHBIM TpeDOBaHMAM K MX BOCIIMTaHUIO
U cOAep>KaHUIO, a TaK>Ke HeCOBepIIleHHOA1eTHIe, COBepIIalolNe IIpaBoHapyIIeH
MAU aHTUOOIIeCTBEHHbIE AeTICTBISI.

3a1uTa IIpap HeCOBePIIIeHHOAeTHUX TPV OTIPaBA€HUM ITPaBOCY AV 10 YTOA0BHBIM
AeaaM IIpeAyCMOTPeHa, B IIepBYIO ouepesb, MeXXAYHapOAHBIMU IIPaBOBBIMMY aKTaMMU.

Tak, B 4. 1 ct. 3 KoHBeHIIUM O mpaBax peOeHKa IIpelyCMOTPEHO, 4TO BO BCex
AeVICTBUAX B OTHOIIEHMHU AeTell He3aBUCUMO OT TOIo, IpeAlpPMHMMAIOTCS OHMU
roCyAapCTBEHHBIMU MAM YaCTHBIMU YIpeKAeHUAMMY, 3aHMMAaIOIIMIICS BOIIpOcaMM
COLIMA/IBHOTO O0ecIIedeHNs], CyAaMI, aAMUHUCTPAaTUBHBIMI VAN 3aKOHOAAT€AbHBIMU
opraHamy, HepBoodyepesHOe BHUMaHUe yJAeaAsdeTcs HauaydlleMy oOecriedeHUIO
UHTepecoB peOeHKa.

CoraacHo MuHIMaAbHBIM cTaHA2PTHBIM ITpasuaaM Opranusariuy O0beAMHEHHbBIX
Harinii, kacaromyMcs oTIpaBAeHs IIPaBOCy A1 B OTHOILIEHMY HeCOBePIIIeHHO.AeTHUX
(ITexuHCKMM NpaBUAaM), cUCTeMa IPaBOCY AU B OTHOIIIEHUY HECOBEPIIIeHHOAETHIX
HaIlpaBAeHa B IIepByIO ouepeab Ha oOecriedeHre 6.1aroroAy4nst HeCOBepIlIeHHO 1€ THETO
1 oDecIriedyeHne TOro, YTOOBI AI00BIE MepPBI BO3AEVICTBISI Ha HECOBEPIIIEHHOAETHUX
IIpaBOHapyILINTeAell OBIAU BCerja COM3MEPVMEI KaK ¢ OCOOEHHOCTSMM ANYHOCTYU
IIpaBOHAPYILINTEAsd, TaK UM C OOCTOATEABCTBAMM IIpaBOHapymreHwus (. 5.1); Bo
BCeX cAy4asX, 3a MCKAIOYeHNeM MeJAKUX IIpaBOHapyIlIeHMI, A0 BBIHECEHI
KOMITETEHTHBIM OpPTaHOM BJAacTM OKOHYAaTeABHOIO PeIleHMUs], IpeAIecTByIOIero
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IIPUTOBOPY, HEOOXOAVMO TIATEABHO U3YIUTHh OKPY>KEHME M yCAOBM, B KOTOPBIX
>KMBET HECOBEPIIIEHHOAETHII, 1AM 0OCTOATEeABCTBA, PV KOTOPBIX OBLA0 COBEPIIIEHO
IIpaBOHApPYIIIEHNIE, C TeM YTOOBI COAEICTBOBATD BHIHECEHNIO KOMIIETEHTHBIM OPTaHOM
BAaCT!U pa3yMHOTO CyAe0HOro perreHus 1o Aeay (11. 16.1). Kpome roro, 8 oTHOIIEHUN
HEeCOBEepPIIIeHHOAETHIX ITPOLIeCC A0AEH OBITh TAKOB, YTOOBI yUUTHIBAAVICh X BO3PACT
U >KeAaTeAbHOCTh COAEVICTBMS MX IepeBOCIIUTaHuIo (4. 4 cT. 14 MexxayHapoaHOTO
I1aKTa O Tpa*kAaHCKMX U ITOANTUYIECKNX IIpaBax).

Bmecre ¢ Tem B moaoxeHmsax rocraHosaeHus Ilaemyma Bepxosnoro Cyaa
Poccuiickoit ®egepanyu ot 01.02.2011 Ne 1 «O cyaeOHOI pakThKe IpUMeHeHs
3aKOHOAATeAbCTBa, PerdaMeHTHPYIOIIero 0COOEHHOCTU YTOA0BHOM OTBETCTBEHHOCTI
U HaKa3aHUs HECOBEPIIEHHO/AETHUX» yKa3bIBaeTCsl Ha BOCINTATEeABHBIN XapaKTep
IIPUIMEHsEMBIX B OTHOIIEHMUM HECOBEpPIIEHHOJETHMX IIpaBOHapyIINUTeAell Mep,
yAeaseTcst ocoboe BHUMaHUe TPOPUAaKTIIECKOMY BO34eCTBUIO 1 HEOOXOAMMOCTH
BBISICHEHUS IIPUYVH U YCAOBUIA, CIIOCOOCTBOBABIINX COBEPIIEHNUIO IIPECTYIIAeHUI]
HEeCOBepPIIIeHHOAeTHIMMI B KaXKA0M KOHKPETHOM cAydae.

O65rrynHas mpakTmka cOopa XxapakTepu3yIOIINX 4aHHBIX Ha HECOBePIIIeHHO. 1€ THETO
B X04€ 40CyAeOHOTO IIPOoN3B0ACTBa 3aKA109aaachk B cOope cripaBouHO MHGOpMaIuu
(cBeAeHMIT MO crelfydeTam) U IIpeACTaBAEHUN OAHON XapaKTepUCTUKM II0 MeCcTy
yueObl U JKUTeAbCTBA.

Bmecre c TeM 40KyMeHTHI 00 YCAOBVSIX )KU3HI Y BOCIIMTaHV HECOBEPIIIEHHO1€THETO
AOAKHBI codep>kaTh MHPOpManuio 06 00CTaHOBKe, TAe IIPOMCX0ANAO CTaHOBAEHNe
AVYHOCTU HEeCOBEpPIIEHHOJAETHEro (HaAW4dyMe B ceMbe, IKOJAe ¥ OAvpKaimem
OKPY>KEHIN YCAOBUII AAsl HPaBCTBEHHOTO (POPMMPOBAHMUS ANIHOCTY, BKAIOYas
MaTrepraabHO-OBITOBEIE), BLIIIOAHEHVE POAUTEASIMY OOSI3aHHOCTEN 10 BOCIIMTAHMUIO,
CBA3M WM 3HAKOMCTBA HECOBEpIIeHHOJETHero, ero BpeMsIIpelpoBOXAeHNe,
B3aMIMOOTHOIIIEHM: CO CTapIIMMU M CBepCTHMKaMU, OTHOIIeHNe K ydeOe, padore,
y4acTUM B XXMU3HU KOAAEKTMBA, IIPUYMHBI HE3aHITOCTH, CBEAEHMS O CKAOHHOCTU
K yHOTpeOJAeHMIO HapKOTUMYECKUX CPeACTB, CIMPTHBIX HAIIMTKOB, O OBITOBOM
OKPY>KEHIM, CBS35IX, Kpyre MHTEPEecOB, IIOBeJeHUN B AOMe U OBITy, OTHOIIEHUN
poAnTeAelt, 3aKOHHBIX IIpeACcTaBUTe el K BOCIIMTAHUIO U BAVISHNY VX Ha IIOBeeHIe
HeCcOBepIIIeHHOAeTHEeTO.

B aeiicTBUTEABHOCTM IIPU PACCMOTPEHNI YTOAOBHBIX A€ B Cy4aX HEBO3MOXKHO
A€eTaZbHO U B II0AHOM OOBbEMe U3YINUTh OKPY>KEeHIe, YCAOBIUSI KIU3HeAeATe AbHOCTI
HEeCOBepIIIeHHOAeTHNX, a TakXe Bce OOCTOATeAbCTBa, IIPM KOTOPHIX OBLAO
COBepIIIeHO IIpecTyIlaeHne. Bo-iepBrIx, 9T0O KacaeTcs «CKyAHOCTI» IIpe/CTaBAeHHO
nHpopMaluMy OpraHaMM IIpeABapUTEABHOIO pacCAejOBaHM: aHKETHbIE JaHHBIE
HecoBepIIIeHHOAeTHero 1 XapaKTepu3yIoIiye J0KyMeHTHI C MecTa XXITeAbCTBa 11 MecTa
y4ueOBbl cogep>KaT MUHIUMYM MHpopManyu. Bo-BTOpEIX, mpoljeccyaabHOe OTCYyTCTBHe
IIOAHOV MH(OPMAIMM O HECOBEPIIEeHHOJETHEM He SBASETCS OCHOBAaHMEM AAs
BO3BpallleHIs ela IIPOKYPOPY B COOTBETCTBIM €O CT. 237 YT0AOBHO-IIPOIIeCCyaAbHOTO
Kogekca Poccuiickoit @egepanium.

IIpeacraBasercs, 4ToO IIOAHOILIEHHbIE CBeJeHI s O HecoBepIlleHHO.AeTHeM IIpaBOHa-
pylLInTe e OpTaHaM IIpeABapUTeAbHOIO paccae/0BaHUA U CyAy MOXKeT IIpeACTaBUTh
MMeIOIasCcs B rOCydapCTBe CUCTeMa COIMaAbHBIX CAy>0, cpOpMUPOBaHHBIX Ha OC-
HOBe IIPVHIINIIOB peabIANTaIMOHHOTO XapaKTepa.

Oanako B 0OABIIMHCTBE CAy4aeB CyJ4, SBASeTCA MHUIMATOpoM cOopa
HEOOXOAVMMEBIX CBEAEHMI, HO, BBUAY OIpaHMYEHUI! IIPOIecCyaabHbIX ITOAHOMOYNIA
U CPOKOB PacCMOTPEeHMsI YIOAOBHOTO JeAa, IIOCTYIMBIINE JaHHble He HOCAT
1IeABHOTO U CMCTEMHOTIO XapakTepa, OOpBIBOUHBEI U He JalOT IIOAHBIX OTBETOB O
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HanboJee aJeKBaTHBIX ¥ BO3MOSKHBIX Mepax BOCIIUTaTEABHOTO BO3AENCTBUS Ha
roacyaumoro. COOTBETCTBEHHO, 3aTPYAHEHO PellleHIe BOIIPOCOB 00 OCBODOKAeHNN
HECOBEPIIIEHHOAETHNX IOACYAVMBIX OT YTOAOBHOI OTBETCTBEHHOCTH M HaKa3aHIL,
a TaKKe oIpeAeAeHNI KOHKPETHOTO BiJa HaKa3aHUsI U €T0 IIPOA0AKUTEABHOCTI.

K npunyauTteAbHBIM MepaM BOCIIMTaTeAbHOTO BO3AEVICTBIUSI, COrAacHO 4. 2 ¢T. 90
YroaosHoro kogekca Poccuiickoit Pegepaniyy, OTHECEHBI:

* IIpeaynpeX/eHue;

* TIlepejaua II04 HaA30p POAUTEAEN AV ANLI, X 3aMEHSIOIINX, 1100 Crlelaan-
3MPOBAHHOTO IOCY4apCTBEHHOIO OpTaHa;

® BO3/]0KeHUe 00s3aHHOCT!U 3ardaluTh IIPUYMHEHHBIN Bpea;

® oOrpaHMYEHNeE J0CyTa M YCTaHOBAEHIE OCOOBIX TpeOOBaHMII K ITOBeJ€HIIO HeCO-
BepPILIeHHOACTHEeTO.

Ilepsrle aBa BuAa Mep, K coXXadeHMIO, (aKTUIECKU BOCCTAHOBUTEABHYIO (PYHKIINIO
MpaBOCyAMsl He BBINOAHAIOT. 3araakmuBaHMe Bpeja TakXke OIIOCPeAOBaHHO,
ITOCKOABKY OCYIIEeCTBASIeTCA POAUTEAIMU WUAU 3aKOHHBIMU IIpeACTaBUTeASIMU
HECOBEpPIIIEHHOETHIX, B CBA3M C OTCYTCTBIEM COOCTBEHHBIX AOXOAOB y ITOCAEAHIUX,
a oOrpaHMYeHNe JOCyra I YCTaHOBJAEHNE OCOOBIX TpeOOBaHMIT K IIOBEAEHUIO
HECOBEpPIIIEHHOAETHIX He MMeeT IIPaBOBBIX (POPM KOHTPOAs MCIIOAHEHNS, YTO He
CII0COOCTBYET OKa3aHMIO CYIIIeCTBEHHOTO BOCIIUTATeABHOTO BO3AEICTBIA.

3akpernJeHHble B cT. 88 ¥YT010BHOTO Kodekca Poccuiickoir Pegepanny HakazaHMUsA,
Ha3HayaeMble HECOBEpIIeHHOAeTHMM (mTpad, AWIIeHMe IIpaBa 3aHMMaThCA
OIlpeAeAeHHON AesATeAbHOCTBIO, OOsI3aTeAbHBle MU  JVICIIpaBUTEABHBIE PpabOTHI,
orpaHIYeHNe CBOOOABI, ANIIIeHNe CBOOOABI Ha OIIpeJeleHHBIN CPOK), B OCHOBHOM
HOCSAT KapaTe/AbHBIi1, a He peaOMANTAIIMOHHBIN XapaKTep.

B nepunog 2010-2017 rT. B cTpyKType Ha3Hau€HHBIX HECOBEPIIIeHHOATHIUM BIAOB
HaKa3aHUII ANIIIeHre CBOOOABI COCTaBNAO B cpeaneM 24%. /0451 HecOBE pIIIEHHOAETHIX,
Ha KOTOPYIO HPUXOAUTCA OCHOBHOE KOAMYECTBO BLIHECEHHBIX CydaMU peIlleHUi o
Ha3HauYeHNU IIPUHYAUTEABHBIX MEP BOCIIUTATeABHOTO BO3AEMCTBIUS, IIPUXOAUTCS Ha
BO3pacTHYIO Kareropuio 14-15 aet u cocrasasier 65%. [Ipy ToM IpuBAeYEeHHBIX K
OTBETCTBEHHOCTH B Bo3pacte 16-17 zeT B cpeAHeM B 2 pasa 604b11re, ueM 14-15-21eTHUX.
OgHako npu HazHauYeHUM IPUHYAUTEABHBIX Mep BOCHMUTAaTeAbHOIO BO3AEMCTBIL
HNPUCYTCTBYeT IIPOTUBOIIOAOXKHAasA TeHAEHIINS.

IIpumeHeHNEe K HeCOBEpPIIEHHOJETHMM HaKa3aHUs B BUAE AUIIEHNS CBOOOABI
YCAOBHO, B COOTBETCTBUI CO CT. 73 YT0A0BHOTO KOJdekca Poccuiickoit Pegeparnun, He
BOCITPMHMMAaeTCs OCY>KAeHHBIM B KadecTBe CypOBOTrO HaKa3aHU:, a YKpeIlAseT ero
Bepy B «Oe3HaKa3aHHOCTb» COAESHHOTO, UTO B 4aAbHeIIeM IIPUBOAUT K COBEPIIIEHNIO
HOBOTO IIPECTyIIAeHUsI A0 MCTeYeHMsI YCAOBHOIO CpOKa M peaAbHOMY AMUIIEHUIO
cBODOABI, UTO OKa3hIBaeT CUABHOE CTPECCOBOE BO3AETICTBIIE Ha HECOBEPIIIEHHO.1ETHETO
1 obecIIedrBaeT ero 3HaKOMCTBO C KpMMIMHAABHOM cpeAoii. Kak ImpaB1/0, TaKOJI OITBIT
IIPUBOAUT K O3KeCTOUEeHMIO pebeHKa U ero 00031€HHOCTH Ha «B3POCABIIT MUP».

Cyaebnas npaxktuka Caskr-IlerepOypra, Pocrosckort o6aacty, Ilepmckoro xpas
U APYTUX CyOBEKTOB CBUAETEABCTBYET O HEOOXOAMMOCTH CIlelaAn3anyy Ha paboTte
C HeCOBepIIIeHHOAEeTHUMM He TOABKO CyAell, HO U IIpaBOOXPaHUTEAbHBIX OPTaHOB,
COLIMAABHBIX CAYXO M y4dpeKAeHMIl, YrOAOBHO-UCIOAHUTEABHBIX MHCIEKIINIA,
HeoOXOAMMOCTU CO3AaHMA CUCTEMBI ITpoOanuy (YyroA0BHOIN OIleK! U HaA30pa) 445
HeCOBepIIIeHHOAETHMX.

Karouepoe 3HaueHMe pesyabTaTa OTIIpaBA€HUsI IIPaBOCY AU MeeT MCIIOAHeHNe
Ha3HauyeHHOTo HaKazaH!sA. OgHaKO CTOUT OTMETHUTD, YTO YTOAOBHO-UCIIOAHUTEAbHbIE
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mHcreknum B Poccun B cpaBHeHNY ¢ 3apyOe>KHBIM OIIBITOM He Hae/1€HBI CAe AYIOIIVIMU
$yHKUMAIMY cAy>X0 ITpobaly, B TOM YlMCAe: IIpeacTaBAeHne 40Cye0HBIX 40KAa0B
CyAy U IPOKypaType, 0COOEHHO IIPU pelleHNnN CyA0M BOIIpOca O Mepe IIpecedeHIs
B BlUJe apecTa; OpraHM3alusl MpoLeAypbl HNPUMMpPEHNS IIpaBOHAPYIIUTEAS U
SKEpPTBBL IIPECTYILAeHUs; pa3paboTKa M OCYIIecTBAEHMe IIPOrpaMM KOpPpPeKIIUM
COLIMAaABHOIO IIOBEAEHMA IIOJHAA3OPHBIX ANII; PeIlleHNe BOIIPOCOB HaMAYYIIIETO
obOecrieueHUsI MHTEPECOB OCY>XAEHHOTO HeCOBepIIeHHO/AeTHero. KarouessiM
SIBASIETCSI TO, YTO POCCUTICKIVIE YTOAOBHO-UCIIOIHUTE ABHBIE MHCIIEKIINY HE OKa3bIBAIOT
peaAbHOI IIOMOIIN B COLIMAABHON ajalTalny, He obecriednBaioT X COLMaAbHOIO
COITPOBOXKAEHIL.

Kax npeaycmorpeHo B cT. 3 Yro10BHO-UCIIOAHUTEABHOTO KoAekca Poccurickoii
Desepauny, pekoMeHAAIIUM (JeKAapali) MeXXKAYHapOAHBIX OpraHM3aluil II0
BOIIpOCAM JVICIIO/AHEHNs HaKa3aHMII 1 OOpallleHMs C OCYy>KAEHHBIMU Peaau3yIoTCs
B YTOAOBHO-MICIIOAHUTEABHOM 3aKOHOJAaTeabcTBe Poccuiickoit Pesepanuu 1mpwu
HaAM4IMY HeOOXOAVMBIX DKOHOMMYECKIUX U COIMaAbHBIX BO3MOXKHOCTEIL.

Permenne 3agad 3aImTe IpaB HECOBEPIIIEHHOAETHETO IIPY VICIIOAHEHUH CyAeOHBIX
peleHnit BKAIOYaeT: OKa3aHye IIOMOIIU B TPYAOYCTPOIICTBE HECOBEPIIIEHHOA€THIX,
IoAy4JeHre UMY 0Opa3oBaHILs, pellleHNs pa3ANIHBIX OBITOBBIX IIP00.AeM, OCOOEHHO
B cAy4ae IIpO>KUBaHNA B HeD1arOII0AyJHON CeMbe.

CosepiieHcTBOBaHIE CYyJOIPOM3BOACTBA CBA3aHO C IIpUBEJeHMEM €ro B
COOTBETCTBIE C MeXAYHapOAHO-IIPAaBOBBIMU CTaHAAPTaMM C yYETOM IPUHIIUIIOB
3aKOHHOCTM, II€PCOHAABHON aApPeCHOCTM UM KBaAM(UUMPOBAHHOCTU pPeIIeHMIl B
OTHOIIIEHN} HeCOBEePIIIEHHOAETHIX, HAXOASIIIVIXCS B TPYAHOM YKU3HEHHOV CUTYalINI,
B COIIMAaAbHO OITACHOM ITOA0XKEHNM.

OcHoBHasl 3agaya BeTBell BAACTU CBs3aHa C yCTpaHEHNEM Y3KOBeAOMCTBEHHOTO
1oaxoga B pabore ¢ HeCOBEpPIIEHHOAETHUMM, UCIIOAB3YA AAs OLIEHKM pe3yabTara
He KOAMYECTBEHHbIe IIOKa3aTeAl, a KadeCTBEeHHYIO COCTAaBASIOIIYIO — ypPOBEHb
Me>KBeJOMCTBEHHOI'O B3aIMOAEIICTBIA B PeIlIeHNH Pa3ANIHBIX IIP0O.1eM KOHKPETHOTO
pebeHka.

B cnay ct. 13 ®egepaabrHoro 3akoHa oT 24.06.1999 Ne 120-03 «O6 ocHOBax cCCTeMBbI
npoduaaktuky 0e3HaA30pPHOCTU U IIPaBOHAPYIIEHUII HeCOBEPIIEHHOAETHMX», K
CIIeIVaAV3UPOBAHHBIM YIPEXKAEHIAM A5 HECOBEPIIIEHHOAETHIX, HY>KAAIOIINXCS B
COLIMA/BHOM peadnAnTaIINM, OpTaHaM yIIpaB/AeHNsI COIMaAbHON 3allVThl Hace A€HIs
OTHOCATCSI:

1) coumaabpHO-peaOMANTALIVIOHHBIE IIEHTPHI 4451 HECOBEPIIIEHHOAETHIUX, OCYIIIECT-
BASIIOIIVE TPOPUAAKTHKY Oe3Ha430PHOCTU M COIIMAABHYIO peaOMANTALINIO He-
COBEPIIEHHOAETHIUX, OKa3aBILUXCs B TPYAHOM XXKU3HEHHON CUTYaL;

2) coumaAbHble HPUIOTHI 4451 AeTell, oOecrieunBaloliyie BpeMeHHOe ITPO>KMBaHMe I
COLIMaAbHYIO peadUANTAIINIO HeCOBEePIIIEeHHOAeTHIX, OKa3aBIIMXCS B TPYAHOM
SKVM3HEHHOM CUTyalui U HY>KAAIOIIUXCA B DKCTPEHHON COLIMAaAbHOM IIOMOIIN
rocyAapcTBa;

3) LeHTpbI IOMOIIN AETSIM, OCTaBIINMCs O3 ITOIIeYeHIs poJuTeAel], IpesHa3Ha-
JeHHbIe 4151 BpeMEeHHOTO COAep>KaHsI HeCOBePIIIeHHOAeTHIX, OCTaBIINXCs Oe3
MOIIEYEHIISI POAUTEAEN VAV UHBIX 3aKOHHBIX IIPeACTaBUTeAeN, ¥ OKa3aHI UM
COAEVICTBISA B AaAbHENIIIIeM YCTPOVICTBE.

Ha MYHUIUIIaAbHOM YPOBHE OpraHaMm MeCTHOTIO CaMOYIIpaBA€HIsI CO34al0TCs
KoMMcCny, OCyIIeCTBAMIomMe AesITeAbHOCTh Ha TEpPpUTOPpUN paf/]OHOB 1 ropogos, Ha
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KOTOpBIE B 004bIIIel 4aCTH 1 A0KUTCS BeCh CIIEKTP 00A3aHHOCTEN 110 OCYILIeCTBACHIIO
IIOAHOMOYNIA, BO3AO0KE€HHBIX Ha JaHHBII OpraH 3akOHOM, B TOM 4YMCAe IIO
PacCMOTPEeHMIO B OTHOIIIEHI! HeCOBEePIIIeHHOAETHIX M MX PoANUTe el MaTepualos 00
aAMMHICTPaTUBHBIX ITpaBOHAPYIIEHNAX, IPOBeAeHIIO TPO(PUAAKTIIEeCKOI pabOThI
cpeau «TPYAHBIX» IIOAPOCTKOB M KOOPAVMHALIMU AeSTeAbHOCTU BCeX CyOLeKTOB
crcTeMbl TPOPUAAKTUKIH.

B IlymxuHckoM paitoHHOM cyJe 1 mHbIX cyax I. Caskr-IleTepbypra paspaboTaHsr
MeToaudecKue peKOMeHAaIn 445 JO3HaBaTeAell 1 caeJoBaTeAeil 10 yCTaHOBACHIIO
CBeeHMI, XapaKTepU3yIOIUX AMIHOCTh HeCOBepIIeHHO.AeTHEIO OOBMHIEMOTO.

CoBMecTHO CTOCy JapCTBeHHBIM yupeskaeHueM «I'opoAcKoii eHTp npopuAaKTUKU
6e3Hag30pHOCT M HapKO3aBUCHMMOCTU HECOBepPIIeHHOAETHMX II0403pPeBaeMBbIX
«KOHTAKT» (aasee — llentp «Konrakr») paspaboTaHa KapTa COIMaAbHOTO
COIPOBOXKAEHMSI HeCOBepPIIeHHOAETHEIO NoAcyAumoro. Tak, Ipu BO3Oy>KaeHU!U
YTOAOBHOTIO AeAa 403HaBaTeAb UAU CAeA0BaTeAb COOOIIaeT 00 HTOM CIIelMaaucTaM
Hentpa «KonTakT», KOTOpHIE, B CBOIO OYepeab, IPOBOAAT COLIMAAbHbIE MICCAeAOBAHIS
yCAOBIIT BOCIMTaHM:, OOy4eHNs], pOXXMBaHNsA, OOIIeHNsI HeCOBePIIeHHOAeTHIX
1ojo3peBaeMbIX, OOBuHsAeMEIX, a ¢ 2015 roja Takxke M HeCOBepIIEHHOAETHIX
notepnieBmux. B mponecce nccaeaosanns criermaanct Llenrpa «KonTaxr» ob1aercst
C POAUTEASAMY, U3YyYaeT YCAOBUS IIPOXKMBAHM, BOCIIUTAHIS, IPOXOXKAeHM: ydeOn
npu oOILIeHNN C regaroraMy, O4HOKAaCCHMKaMM II0A03peBaeMOro, OOBIHIEeMOTO
HecoBeplIeHHoAeTHero. Boaee Toro, mccaeaoBaHme TakKe pacIpOCTpPaHsAeTCs
Ha CeKIUM M KPYKKM, KOTOpBIe IIOocelaeT HecoseplneHHoAeTHUI. Iloaydyennsie
pe3yAbTaThl IPeJOCTaBAsSIOTCI AO3HaBaTeAlo, CAeAOBaTell0 AAs IPUODIIEeHMs K
MaTepuasaM YIOAOBHOTO Jeda B BUAe KapThl COIIMAaALHOTO CONPOBOXKJAeHUs. B
00s13aTeAbHOM TOpsSAKe HEeCOBepPIIeHHOACTHUM II0403peBaeMbIM Ha3HadaeTcs
cyJeOHas IICUX0A0TO-TICUXMaTpUIecKas 9KCIepTu3a.

CoOpanHnble JaHHBIE O AMYHOCTM M pe3yAbTaTaX COLUMAAbHOIO MCCAeAOBaHIUS,
DKCIEPTU3Bl OTOOpa’KaloTCs cAeioBaTedeM B OOBMHUTEABHOM 3aKAIOYEHUM, YTO
II03B0AseT CyJy HauboJee KadeCTBEHHO M BCECTOPOHHE paccMaTpuBaTh Jela B
pa3yMHBIe CPOKHI 1 OTIpeaeasTh Hanbo.aee 9 PeKTUBHLIN B4 YTOA0BHOTO HaKa3aHIs
C y4eTOM AMYHOCTU IIOACYAMMOIO M YCAOBUII €TI0 KM3HM, a TakXke IIPUHATDH
MepBl IO OCBODOXAEHMIO OT HaKa3aHNs U IPUMEHeHMIO NPUHYAUTEABHBIX Mep
BOCIIUTaTeABHOTO BO3AEICTBISL.

CounaapHoe corrpoBoxkAenne criennaanctos Lentpa «Konrakr» obecrieunsaercs
B OTHOILIEHNM HECOBePIIeHHOAETHIX, COCTOSAIIMX Ha yyeTe B MHCIIeKIIMH 10 AedaM
HECOBePIIeHHOAETHUX OPTraHOB IIOAMIINM, HaXOASIIUXCSA IOJ, CAeACTBUEM UAK
yCa0BHO ocy>kAeHHBbIX. CollMaabHOe COITPOBOXK A€HNe HeCOBePIIIeHHOAeTHIX BKAIOYaeT
COAENCTBME B IOAYYEHMM IICUXOAOTMYECKOM, IOPUANYECKOM M MeAULMHCKON
IIOMOIIM, OpTaHU3aLNN A0CyTa, IpoQOpHUeHTalu U TpyAoycTporictse. Hampumep,
OpTraHM3aIs A5 II0OAPOCTKOB OeCIIAaTHBIX DKCKYPCUIA, IIOCeIleHIs TeaTPOB M My3ees,
a B Iepuo/ IIKOABHBIX KaHUKYA — OTABIX B AETCKMX O340POBUTEABHBIX Aarepsx.
ITpodmaakruaeckas paboTa ¢ MOAOAEKBIO ODeCIIeunBaeTCs IpOBeAeHIeM AeKITUii
U CeMMHapPOB O IIPaBOBOJ TPaMOTHOCTHM, 340pOBOM OOpasze KM3HM A4S yJal[UXCs
IIIKOA ¥ CTYA€HTOB CPeAHMX CITelIaAbHbIX YUeOHBIX 3aBeAeHIIA.

CydeToM 1310XeHHOT0 9P PeKTUBHOCTH OTIPABAEHIS IIPABOCY AV 10 YTOAOBHBIM
AesaM B OTHOIIEHMM HeCOBEPIIeHHOAETHUX HANIpPsIMYyIO 3aBUCUT OT IOAHOTHI U
KaJyecTBa COTAaCOBaHHOCTU I B3aMMOJEVICTBUSI MMEIOIIMXCS COIMAaAbHBIX CAYXO
rocyapcTBa c OpraHaMu IIpeABapUTeABHOTO PaccAeA0BaHIs, OpraHaMI UCIIOAHeHNS
HaKa3aHUI1 ¥ HeIIOCPeACTBEHHO CYAOM.
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MPOBJIEMbI NMPABOTNPUMEHEHWA
NPOIrPAMM BOCCTAHOBUTEJIBHOIO
MPABOCYONA B POCCUNCKOU
GEOEPALINNA

TATbSAIHA B. UCAKOBA

3anocaeaHue ABaAllaTh A€T O <BOCCTaHOBUTEAbHOM ITPaBOCY AMI» MHOTO TOBOPIAOCH B
CaMBIX pa3AMYHBIX KOHTEKCTaX, OHO YIIOMIHAA0Ch IT0A Pa3HBIMY IMeHaMMU 1 BO MHOTHX
CTpaHax; ero paspurue OepeT CBOe Hayalo B Cpeje yUEHBIX, paOOTHMKOB CHCTEMBI
IIpaBOCyAVSI U OOIIECTBEHHBIX aKTMBUCTOB. B KOHIIeNIMM BOCCTAaHOBUTEABHOTO
IIPaBOCY AU MOKET UATY pedb 00 al1bTepHAaTUBHOM IIpOLiecce pa3pelleHNsl CIIOPOB,
00 aAbTepHaTUBHBIX METOAaX HaA0XKeHMs CAHKIIUI UAM O AeVICTBUTEeAbHO OTAMIHOM
OT TPaAMIIMOHHOJ, «HOBOI» MOAEAU YIOJOBHOTO IIPaBOCYAUs, OCHOBAaHHON Ha
IIPUHIIUIIAX BOCCTAHOBAEHILS XXEePTB, IIpaBOHAPYIINTeAel 1 COODIIECTB, B KOTOPBIX
oHu XuByT. KoHIlenmus MoxeT npedycMaTpuBaTh AeCTBIS, He IIepeceKaloecs
¢ popMaaBHBIM Cy4eOHBIM IIPOLIECCOM, AEICTBIL, UAYINVIE C HUM OAHOBPEMEHHO U
BCTpeYM MeXXAY IIpaBOHapPYIIUTEASIMI U KepTBaMU Ha AI000¥ CTaAM! YTOAOBHOTO
Ipolecca (OT apecra U IIpeABapUTEABHOTO 3aKAIOUeHUs A0 OCBOOOXKAEHMS U3
TIOPbMBI).

ITporecc BOcCTaHOBUTEABHOTO MPaBOCYAMS UCIIOAb30BAaACs B IOBEHAaABHOM U
YTOAOBHOM IOCTULINY, B AeAaX I10 3allliTe AeTeil U pa3pelleHnIO ceMelHbIX ITpoD.aeM.
Konnernmus nMeeT MHOTO Ha3BaHMII, CpeaAyl HUX «pellapaTUBHOe» IIpaBoCyaue,
TpaHc(OpMaIVIOHHOE ITpaBoCyAre, HeopUIaAbHOE ITpaBocyAne. [ 106aabHbIe CBsI3U
Y4€eHBIX, paDOTHMKOB CUCTEMBI IIPABOCY AV U1 OOIIIECTBEHHBIX aKTUBIUCTOB IIPUBEAN
K CO34aHMIO MYAbTMHAIIMOHAABHOM CHUCTEMBI UAEN, U KaK CAeACTBUEe, OCHOBHBIE
TePMUHBI IIpeTeprieAy U3MeHeHNs B X UCIIOAb30BaHUU U 3HAYeHUM.

B ocHOoBe NpPMHIIMIOB BOCCTAaHOBMUTEABHOIO IHpaBocyAus B Poccum aexat
HOPMBI MeXAyHapoAHOTO 3akoHoJaTeabcTBa: Konsenmua OOH o nmpasax pebenka
1989 r., MunumaabpHble ctaHaapTHeIe Tpasuaa OOH, kacaromniuecs oTIpaBAeHI:
MpaBOCyAMsl B OTHOLIeHMHU HecopeplileHHOAeTHUX (IlekmHckme npasmaa 1985 r.),
u Op-Puaackne coraamennsa 1990 r. B Poccun peaamsanms BOCCTaHOBUTEABHOIO
oAxo4a B HpaBOCyAUM IIO JAeldaM HeCOBepIIeHHOAeTHMX Hadata B 1997 r.
ObmrecrsennsM Llentpom «CyaebOHo-1paBosast pe¢popma» (Public Center for Legal
and Judicial Reform). Pabora 110 mpakTmieckoMy OCBOEHIIO ITPOBeAeHIs IIPOrpaMM
BOCCTaHOBUTEABHOTO MPaBOCY AN, TEOPETUIECKOMY OCMBICAEHUIO Y METOAMIECKOMY
obecrieyeHUIO BKAIOUEHN I MeAMaly B POCCUIICKII YTOAOBHBIN IIpoliecc puseaa
B 1998 r. Kk opraHusanuyu nepsoit B Poccun skcnepuMeHTaAbHON MAOIIAAKH, IAe B
YIOAOBHYIO IOCTUIIUIO IIO AeAaM HeCOBepIIeHHOAETHMUX CTaau BKAodaTbcss VOM.
DKcrlepMMeHTaAbHas I401aaKa Ha Oaze YepeMynIKMHCKOTO paitoHHOTO cyAar. MOCKBBI
CTaja IPOTOTUIIOM AAs1 GOPMUPOBAHMS POCCUIICKOI MOAEAN BOCCTAHOBUTEABHOI
I0BeHa/AbHOI IOCTULTUH - MICTIOAb30BaHN s IIPOrPpaMM BOCCTAaHOBUTEABHOTO ITPaBOCY AU
B pearnpoBaHIsl Ha IIPeCTYIL1eHIsI HeCOBepIIeHHOAETHIIX.

Ha 3axoHOzaTeApHOM ypOBHE B PP TepMIH «BOCCTaHOBUTEABHOE IIPaBOCyAVie» KaK
HOBBII 1T04X0/A K OTIIPaBA€HMIO IPaBOCyANs B OTHOIIIEHUY HEeCOBEpPIIIeHHOAETHHUX,
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HaIllpaBJeHHBbIl He Ha HaKa3aHle BMHOBHOTO ITyTeM U301 eTo OT ODIIecTBa, a Ha
BOCCTaHOBA€HI€e MaTeplaAbHOTO, ®MOLIMOHAABHO-TICUIXOAOTYECKOTO (MOPaAbHOIO)
U MHOTO yIlepOa, HaHECEHHOI'O JKepTBe, COODIIeCTBY 1 0OIIIeCTBY, Ha OCO3HaHNE U
3arAa’kuBaHle BMHBI, BOCCTAHOBAEHIE OTHOIIEHUII, COAEVICTBIE peaduAUTalU U
pecoumaan3anyy paBoHapyIInTeAs, ObLA CII0Ab30BaH B KoHIennm pa3sutus 40
2014 r. koTopas Oplaa pa3dpaboTaHa ¢ IIeAbI0 peaansanuy HarnmonaasHoI cTpaterun
AevicTBuil B MHTepecax AeTelt Ha 2012 - 2017 r.r. BoccraHOBUTEABHEIN ITOAXOA B AQHHOM
AOKyMeHTe paccMaTpMBaeTcsa KaK IPMOPUTETHHIN B paboTe C MpaBOHaPYIIeHUAMU
HeCOBepIIIeHHOAeTHMX B paMKaX 3ajadyll CO3JaHMs MpaBOCyAMsl APY>KeCTBEHHOTO
pebeHKy 1 B 001acTu pearnpoBaHMsI Ha IIKOAbHbIe KOH(PAUKTHL. Ho MBI Buaum
TPYAHOCTU B TOM, uTO camy CTpaTernio Heab3s paccMaTpuBaTh KaK OCHOBaHHYIO
Ha HeKOM eAMHOM II0AXOJe, U 3alJaHMpOBaHHbIe HallpaBAeHUs padOT MOIYT
OKasaThCsA B MIPOTUBOPEUYNHU APYT € ApyroM. Eile 04Ha omtacHOCTh COCTOUT B TOM, UTO
CITyIIleHHbIe CBepXy AUPEKTUBBI O CO3AaHUN CAY>KO MPUMUPEHMST MOTYT IIPUBECTH K
¢opMaamzanum 1 BEIXOAAIITMBAHNIO [IEHHOCTHBIX U COAEPrKaTeAbHBIX OCHOB ITOAX0Aa.
Bo BcsakoM caydae, HOBbIe BO3MOXKHOCTY OKa3bIBaIOTCsI OAHOBPEMEHHO U BEI3OBOM 4451
POCCHIICKOTO COODIIIeCTBa BOCCTAHOBUTEABHBIX TPaKTUK.

B ps1ae pernonos Poccyy cpopMmpoBaHbl MTHUITMATUBHbIE TPYIIIIB, 3aHIMAaIOIecs
opraHusaluel 1 IIposeAeHreM IporpaMM BOCCTaHOBUTEABHOTO IpaBocyaust. B 2009
I. yapexxaeHa Becepoccuiickast accormaniis BOCCTaHOBUTEABHOM MeAMaly, KOTOPOi
HpUHATHL U pasdpaboransl CTaHAApTHI, NPU3BaHHBIE CAYKUTh PYKOBOACTBOM U
MCTOYHIKOM MHPOPMAIIUN A1 MEAVIATOPOB, PYKOBOANTE eI U CIIEIVIaAVICTOB CAY>XK0
HNPUMUPEHNs] ¥ OPTaHOB yIIpaBAeHMs pa3AMYHBIX BEJOMCTB, 3allHT€PeCOBaHHBIX
B MCIIOAB30BaHUM Meamanun. B Acconmamnuio BXxoadTr mpeacrasutean Ooaee 15
pernonos PO. O6patumM BHMMaHIE, 9TO B POCCUIICKOM 3aKOHOAATeAbCTBE HET HOPM,
HeIIOCpeACTBeHHO YKa3bIBaIOIIMX HM Ha MCIOAb30BaHME MeAMaluM B YTOAOBHOM
rporiecce (XOTsI €CTh HOPMBI O OAarONpUATHBIX IOPUANYECKUX ITOCAeACTBUAX
IPUIMUPEHNT OOBUHAEMOIO U IOTEPIIEBIIEro), HU Ha A€sATeABHOCTDL COIIMAAbHOTO
paboOTHMKa C HeCcOBepIIeHHOAeTHUMU ITpaBoHapyInTeasamMu. TeM He MeHee, p:A
IIPaBOBBIX MHCTUTYTOB II03BOAsET BCTpauBaTh «I0BeHaAbHbIE TEXHOAOTUI» B padOTy
C HECOBEPIIIEHHOAETHUMU OOBUHIEMBIMI.

QopMupoBaHMe HOBOV HpaKTMKM Hayaloch C IepeJadl Jeld Ha Meaualiuio
Ha cyAeOHOII CTaAMM, XOTS, eCTeCTBEHHO, DoJee IIpaBMABHO HauMHATh paboOTy C
HEeCOBepIIIeHHO1eTHUM OOBMHSIEMBIM Ha DTalle IIpeABapUTEeAbHOIO paccAej0BaHIs,
KOTOpOe TsIHeTCsA HecKoAbKO Mecs1ies. Ho B Poccuut HeT crienimaabHBIX cAeJ0OBaTeAelt
IO JesdaM HecOBepIlleHHOAeTHMX. PacKpbiTe IIpecTyIlLAeHUi, COBepIIeHHbBIX
IIOAPOCTKaMM, U1 CIIOCOOBI pabOTHI C HUMU IIPOVICXOAAT I10 oOIIIeit cxeMe. A CyAbl B
ropepopmenHoit Poccun 1okasaam cBOIO HE3aBMCHMOCTD B BOIIPOCAX OTHOIIEHIIS
K IOAPOCTKOBOM IPeCTYIHOCTM U cTaau 0o/ee OTKPBITBIMU K BO3MOXKHOCTSIM
peaan3anuy HOBBIX II0AXOJ0B.

B 11eaom mpomcxoauT HeKOTOpOe paciiypeHne NpaKTUKM BOCCTaHOBUTEAbHOIO
IIpaBOCYyAMsI, OAHAaKO IIOKa HeAb3sl CKa3aThb O CTaOMABHOCTM DTOTO IIpoliecca.
CpaBHuUTeABHBIE JaHHble MOHMTOPHMHIA 3a IOCAeAHME JeThlpe Toda ITOKa3bIBalOT
HNPOTUBOPpeUYMBbIe TeHAESHIIUN: Ha KaKIX-TO TEPPUTOPUSX YUCAO IIPOTpaMM pacTeT
10 CpaBHEHMIO C IPeAbIAYIIUMU TOAaMM, a IAe-TO IPOrpaMMBbl CBOPauMBaiOTCA.
ITocaeanee o6bsacHAeTCsT OTCYyTCTBUEM (POPM MHCTUTYLIMIOHAABHOTO 3aKpeIAeHNs
1oo0Ho npakTuky. C yX040M KOHKPETHBIX PYKOBOAMTEAEN IIPU OTCYTCTBUU
YeTKUX aAMUHUCTPATUBHBIX M IIPaBOBBIX (POPM 3aKpelldeHNUs IpUMeHeH!e
BOCCTaHOBUTEABHBIX IIPOrpaMM IOpPOI Npekpaiaerca. KpoMe toro, B mocaeanue
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TOABI IIPOMCXOAAT Cephe3Hble peopTaHM3anuy cepsl 0Opa3OBaHNs U COIMAAbHON
3alfUTEL, U IIPU peopraHu3alax ObBaeT 40B0AbHO CAOKHO C SKOHOMIIECKO TOUKI
3peHIs1 0D0CHOBATh BasKHOCTD AesTeAbHOCTU IHOA0OHBIX cAy>k0. Ho c 4pyroii cTopoHbl,
IpUMHUpPUTEAbHBIE IIPOTpaMMBl 110 IIpaBOHAPYIIEHMAM HeCOBepIIeHHOAeTHIX
IIPaKTUKYIOTCS U B APYTUX PerroHaX, KOTOphle II0Ka He BXOAAT B CcucTeMy cOopa
nHpopManuy Accolanyy BOCCTAaHOBUTeABHOM MeAMaIii.

ITpu Bcex cA0>KHOCTSIX Ha CETOAHSIITHII AeHb MOXHO 3a(pMKCHPOBaTh O4eBUAHBIIA
Iporpecc B CTaHOBAEHMM JEeTCKOTO IIpaBOCyAus B dYacTU pearnpoBaHMsI Ha
IIpecTyIlAeHN s HecoBepIeHHOAeTHIX. XOTs IPOU3BOACTBO IO TaKUM JeAaM BXOAUT
COCTaBHOJ YacThIO B OOIIee yroA0BHOe IIPaBOCyAle, ero lieAeBble OPUeHTUPHI Bce
6o4ee cABUTAlOTCA B HAIIPaBAEHMM K BOCIIMTAaTeABHOMY U peCcolMaau3upyIonemMy
npasocyauio. B 2017 r. coraacHo nadopmannm, coOpaHHOI CIIenaAbHON pabodeii
rpynmoit mpu Cosete cygeli P®, ioBeHaabHBIe TeXHOAOTMM B cpepe MpaBoOCyAus
0 JeAaM O HPeCTyIAeHUIX HeCOBepIIeHHOAEeTHUX IIPUMEHAANCh B cydax 52-x
cyonexToB Poccuiickoir Pegepanunu. B nacrosiee BpemMs 9TO 1o4e pacimupsercs, K
9TOMY IIpOIieccy IpUCOeANHAIOTCS APYTVie TePPUTOPIUNL.
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MPOBNEMA MOJTOOEXHOW
MPECTYTNHOCTW HA CTbIKE CUCTEM
YITONnoBHOIO MNMPABOCYOVA U
COUMNAJIbHOIO OBECIEYHEHUWA

MAPU CYOHUO

BBEOEHUE

Konsennus o mpasax pebeHKa IJachUT, YTO KaKAbII peOEHOK MMeeT IIpaBO Ha
Takoe obpallleHre, KOTOpOe CIIOCOOCTBYeT pasBUTUIO Y HETO YyBCTBa AOCTOMHCTBA
U 3HAYMMOCTH, YKpeIlAseT B HeM yBa’keHle K IIpaBaM uyeloBeKa M IIpU KOTOPOM
YIUTHIBaeTCsl Bo3pacT pebenka. Kpome TOro, 40AKHBI coOAI0AATBCA TapaHTUU
IIpaBOBOI 3amuUTHl pebeHKa. Takke HEOOXOAMMO OOECIIEUNUTh AOCTYI K TaKUM
MeponpMATUSIM, KaK yXOJ, MOJA0XKeHHe o0 oIleKe M HaA30pe, KOHCy/AbTaTHBHBIE
yCAyTy, Ha3HaueHMe MCIBITaTeAbHOTO CpOKa, BOCIIMTaHMe, IIporpaMMbl 00ydeHN:
U 1Ipo(PeCcCHOHAABHON ITOATOTOBKYU U ApyIyie (pOPMBI yX04a, 3aMeHsIOIIIEe YXOJ B
yupexaenuax (cratbst 40 Konsennum). PuHAAHANA ABASETCS yJacTHUIIEN DTOM
Konsennun n o6s13aHa co04104aTh U310KEHHBIE B HEll IIPVMHIIUIIBL 3allIUTHI IIpaB
pebeHka.

Korga peub 3aX04UT O MOAOAEXKHON HIPECTYITHOCTU — HECOBEPIIeHHOAETHMX
MpaBOHAPYIIUTEASX — HEBO3MOXHO OOONTM CTOPOHON CHUCTEMY COIMa/AbHOIO
obecrieueHns1. Ecan Bospact mpaBoHapyureas 15-17 2eT, Hem30e>XXHO BCTaeT BOIIPOC
COLIMaABHOTIO 0AaromoAydMsl MAM 3alINUTH IpaB pebenka. Kak ormeuaer Tammo
Aanmm-Cenmsaas (Lappi-Seppald, 2011, 1) «fOBenaapnas 1octunnst B PUHAIHANYI
CyIIIeCTBYyeT Ha CTBIKE ABYX CHICTEM — CUCTEMBI YTOA0BHOTO ITPAaBOCY AV 4451 B3APOCABIX
U CHUCTEeMBI COIIMAaABHOM 3alllUTHl JAeTeil». DTO pe3yAbTaT COBepPIIIeHCTBOBaHI
3aKOHOJaTeAbHON CUCTEMBI 3alllUTLI AeTell U B TO Ke BpeMs BOIPOC YyTOAOBHOIO
npasocyans OunasHAUM. MapTtTyHeH (Marttunen, 2008, 13-14) pasbsAcHAeT, 4ToO,
XOT:I pellaloniee cA10BO B GopbOe ¢ MOAOAEKHON MPeCTYIIHOCTBIO ITPUHAAAEXKUT
YTOA0BHOMY IPaBOCyAUIO, OTBETCTBEHHOCTD 3a pabOTy C TPYAHBIMU ITOAPOCTKaMMU
HeCyT coIlMaAbHble CAYy>KOBI.

IIpaBonapyimTeasMu BO Bo3pacTe 40 15 1eT 3aHMMAaIOTCs MICKAIOYMTEAbHO OpTaHbI
COLIMa/AbHOM 3alllUTEl AeTell, a HeCOBepIIeHHOAEeTHUMM IIpaBOHapPYIINTEASIMU B
Bo3pacTe oT 15 20 17 2eT 3aHMMAaIOTCsI O4HOBPEMEHHO CHCTeMa COIMaAbHOM 3alIUThI
U cucreMa yroaosHoro npasocyaus (Lappi-Seppéld, 2011). OgHako npMHITUITHL,
IOAOKeHHbIe B OCHOBY 9TUX ABYX CHCTeM, KapAMHAAbHO oTandaiorca. Cucrema
COLIMaABHOI 3allJUTBl AeTeil BCerja CTAaBUT BO IAaBy yIrda MHTepechl peOeHKa.
CucreMa yroa0BHOTO TpaBOCY AV IIPUMeEHsIeT OAVH U TOT JKe YTOAOBHBIN KOAEKC KO
BCeM IIpaBOHapymuTeAs M cTapie 15 aeT. B OuHAsSHAMM He cylllecTByeT OTAeAbHO
IOBEHAAbHOM CUCTEMBI YTOA0BHOTO mpasocyausa. OgHaKo K IIpaBOHApPYIIUTEASIM B
Bo3zpacre 15-17 et npumMensIoTCs 604€e MsTKMe HakasaHus. [ IpecTymHuk, KoTopoMy
Ha MOMEHT COBepIlleH!sI HaKa3yeMOrIo AesHUs, He MCIIOAHMAOCH 18 aeT, He MoKeT
OBITH IIPUTOBOPEH K peaAbHOMY AUIIEHUIO CBOOOABI Oe3 BeCKMX Ha TO OCHOBaHUIA
(Lappi-Seppald, 2011).
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B oT0i1 pabore MHOI paccMaTpuBaeTCsA BO3pacTHasl cucreMa B OUHASHANM,
B IIEpPBYIO odyepeAb C TOYKM 3peHMsI pabOTHI cOnMaaAbHBIX CAyXO. B Tom, uTO
KacaeTcsl BO3PaACTHBIX OCOOEHHOCTeNl BO3JeMCTBUs Ha HeCcOBepIIeHHOAeTHMUX
HpaBOHapylINuTeAel, 3aKoHOAaTeAbCcTBO PUHASIHAUM coBepineHcTByeTcst ¢ XVIII
Beka. B HacrosAmee BpeMsl OCHOBHOM TeHAEHIIME) YTOAOBHOTO IIpaBOCYyAVIs
sIBAsIeTCsl yIIpaB/AeHMe PUCKaMM, OAHAKO IO-IIpe>kKHeMy OBICTPO pa3BMBAIOTCSI U
COBEPIIEHCTBYIOTCs MePBI OOIIeCTBEHHOTO BO3elCTBI.

BO3PACT U CUCTEMA

Kak nmokasaHo Ha puc. 2, 3akoHOZaTeAbHble 0a3bl 4451 pa3HBIX BO3PaCTHBIX KaTeropuii
uMeIoT MHOTO ob1iero. CucreMa coMaAbHON 3alllUThI AeTell BCerja MCXOAUT B
IIepBYIO Ovepeab U3 MHTepecoB pebeHKa. B caydae cosepIreHns npaBoHapyIIeHNs
HeCOBepIIIeHHOAeTHIM AUIIOM, KOTOPOMY He MCIIOAHMAOCE 18 AeT, K Aeay A40AKHBI
00s13aTeABHO IIPUBAEKATHCS CAY>KOBI COLIMAaABHOTO OOeCIIedeHNsI M 3allIUThl AeTell.
Ecan mpaBoHapymmTeA0 He MCIIOAHMAOCH 15 AeT, BOIpOC 11eAMKOM HaXOAUTCS
B BeJeHUM 3aKOHOJAaTeAbCTBa II0 COIIMa/AbHOMY oOOecredyeHMIO. JaHUMasCh
HECOBEPIIEHHOAETHNM IIpaBOHapyIINUTeAeM, COLMAABHBII pPaOOTHUK A0AXKEH
00s13aTe1IbHO OLIEHUTH IIOTPeOHOCTD pebeHKa B 3aruTe. XOTs yTOA0BHOE IIpaBOCyAlie
He IIPUMeH:IeTCs K AeTAM 40 15 2eT, oHI HecyT MaTepMaAbHYIO OTBETCTBEHHOCTD 3a
yIiepO, KOTOphIli OblA HaHeCeH UX AelicTBUAMM B nmpuHIIMIIe, mpaBoHapyIIUTeAN
AVYHO HECYT OTBETCTBEHHOCTb 3a IPUYMHEHHBINI MMM (PUHAHCOBBI yIepd BHe
3aBMCUMOCTH OT BO3pacTa.

ITockoabky B PUHASHAMM HET Cy 0B I10 4€1aM HeCOBePIIIeHHOAeTHMX (IOBeHaAbHBIX
CyJOB), BCe YTOJAOBHBIE JeJa paccMaTpUBaIOTCA OJAHUMMU U TeMU Ke ye3AHBIMU
cysamu. OZHaKo B OTHOLIIEHMM IIpaBOHapyllIuTeAeil B Bo3pacte oT 15 aet 40 21 roga
HIpUMeHsIeTCsI 3aKOH O paccaeJ0BaHIM OOCTOSTEABCTB OTBETCTBEHHOCTY MaA0AETHHUX.
CoraacHO ®TOMy 3aKOHYy B XOJe CyAeOHOTO IIpoliecca AOAKHBI IPUHUMATLCI BO
BHIIMaHIe YCAOBUs U JKM3HEHHbIe OOCTOATEALCTBA ITOACYAVMOTO (CUTYyals B ceMbe
U colyalbHOE II0/A0K€eHMe, IIpoOAeMBI CO 340POBbEM, OOpa3OBaHIE ¥ 3aHATOCTE,
MpecTyIIHbIe AeMICTBYsA, MMeBIIINe MEeCTO B ITPOIIA0OM).
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Cnyx0bl

coumanbHon

3aLWmThl Cuctema

3awmTa geten YroyioBHOIo

Cucrema npasocyaus

YrOfIOBHOTO 3akoH o
vt npaBocyausi paccrenoBaHum Cuctema
Con'-}'-ll’)";”b'l"'ov' g:gzzec;,oaamm gfggggg:s;im yronoaroro

npaBsocyausi

salmThl 3 06CTOATEeNLCTB MarnoneTHMxX OTBETCTBEHHOCTL. ..
3aumra neten OTBETCTBEHHOCTY I'IpaBOHapyLLIVITeJ'I

MaTepuanbHas MaroneTHNX en..
OTBETCTBEHHOCTb npaBOHaprJVITeJ'Ie
3a ywepb, ... I
NPUYMHEHHBbIN
JesiHnem I 18 20
I 15-17
Under

15

Pwuc. 2. BospacTt n cuctema

B 1meaom, Bospact 15-17 aer sBasercs HamboJee CAOXKHBIM IePUOAOM AAs
B3alIMOAEVICTBUS OPTaHOB YIOA0BHOTO IIPAaBOCYAVI U CAY>KO COLIMAaABHON 3aIlIUTHL.
B cyaeOHBIX mpoljeccax NpMHMMAIOT ydacTye o0Oe OpraHM3aIui, a 3a4acTyio I
crielaAu3pOBaHHble YUpeXXAeHUs 1 OpTaHbl 3auThl Jeteit. Kak mmoauepkusaer
Xappuxapnu (Harrikari, 2008), crcteMsl yroZ0BHOTO IIpaBOCYAUs U 3aINUTHI A€Teil
TeCHO B3aIMOAEIICTBYIOT MeXAy COOOIA.

XAPAKTEPUCTUKA HECOBEPLUEHHOJETHEIO
NMPABOHAPYLUUTENA

Koraa peus 3axoauTt o mpoljecce HazHayeHUsI HaKasaHUs, B CAYIIaHUAX IO AelaM
HECOBEPIIIEHHOAETHNX IIPMHMMAET ydJacTie COIIMaAbHBI pPabOTHUK, OOBIYHO
COTPYAHUK ITOAUIIENICKOTO yrpasAeHys. OgHaKO 9TO He SBASETCA 00s3aTeAbHBIM
TpeOoBaHIEM, I B HEKOTOPBIX perMoHax B IITaTe MOAMUIEeIICKOTO yIIpaBAeHUs HeT
colmaapHbIX paOoTHMKOB. Korga peus maer o Mald0AeTHUX IIpaBOHAPYIINTEASIX,
OpTaHBI 3aIIUTHL AeTell PYKOBOACTBYIOTCS 0.1aroM M MHTepecaMu peOeHKa B paMKax
cyAebHOrOo nporjecca. OCHOBHBIMI MOMEHTaMM B paboTe ¢ HeCOBePIIIeHHOAETHIMU
SIBASIIOTCS 3alllNTa, NOAJAep>KKa M y4eT BO3PacTHBIX OCOOEHHOCTeN IIpM BhIOOpe
cankuuit (Suonio, 2015). JOHMCE® (2013) yTBep>kgaeT, 4TO poOAb COIMaAbHOIO
paboTHMKaA 3aKAI09aeTCsl B TOM, YTOOBI OKa3bIBaTh PeOEHKY ITOMOIIL C MOMEHTa €ToO
apecra, COCTaBAATb OTUYETHI O COIMaAbHOM paccae OBaHIN JKU3HEHHBIX 00CTOATeALCTB
pebeHKa, OCyIIIeCTBAATL HaA30P 3a HECOBEPIIIEHHOAETHUMI ITPABOHAPYILIUTEASIMI B
OOIITMHe, OKa3bIBaTh MMOAAEPIKKY B CAydae HasHaueHNs HaKa3aHUs B BUAE AUIIIEH
cBOOOABI, TOTOBUTL peOeHKa K OCBOOOXKJAEHMIO U OKa3blBaTh €My IIOMOINb U
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MoAAep>KKy Iocae 0cBOOOXKAeHMs1. XOTs OpTraHbl, 3aHMMaloIecs STUMHU 3ajadaMu
B PUHASHAUM, He O0sA3aTEABHO ABASIOTCA COLMAABHBIMU CAy>XKOaMl, OHI TEeCHO
COTPYZHMYAIOT C TAKUMM CAY>KOaM, 00BbeAUHSIS YCUAVS CIIeLIaAVICTOB Pa3AMIHBIX
HampaBAeHUIA.

OgHoil M3 KAIOYeBBIX IIpoOaeM B paboTe C HeCOBEPIIEHHOAETHUMHU
MpaBOHAPYIIUTEASMH ABASIETCS TO, YTO AeATeAbHOCTb COIIMAaABbHBIX PabOTHUKOB
OXBaThIBa€T MHOXKECTBO pPa3AMYHBIX HallpaBAeHmil. Hampumep, cormaabHbie
pabOTHMKY MOTYT BeCTH PabOTy B IIIKOAaX A HAPKOAOTMYECKNX KAMHMKaX. OCHOBHas
1po6.1eMa 3aKAI09aeTcsl B TOM, YTOOBI CO34aTh Oe30I1acHyIO 00pa3oBaTeABHYIO Cpeay
U TIOMOYb IIpaBOHAPYIINTEAIO BeCTM >KM3Hb 3aKOHOIIOCAYIIHOIO IpakAaHMHA.
Ilo cytm aeaa, B ocHOBe mucroab3yeMoll B OUHASHAUNM CHCTeMBl HaKasaHMII
TaKKe AeXXUT conuaabHas 3ammura (cM. Linderborg, 2014), n o 6oabmomy cuety
rogAep>kKa, okazblBaeMasl B paMKax HaKasaHIsl, IBAsIeTCs I11040M COTPYAHUYeCTBa
CIIelMaAMCTOB pa3HLIX HallpaBAeHUI. B 1ea0M, moagepskka, okadblBaeMas B paMKax
Mep OOIIIeCTBEHHOTO BO3AEIICTBI, B 3HAYUTEABHON CTEIIeHN OIMpaeTcs Ha paboTy
COLMAABHBIX CAYXO.

B kauecTse crieniaabHBIX Mep 4451 HeCOBePIIIEeHHOAETHUX IIPUMeHsIeTCs cucTeMa
IOBeHaAbHBIX HaKa3aHMIl. DTa clucTeMa ONMpaeTcsl Ha COTPYAHMYECTBO Pa3AMYHBIX
cayx6. Cayx0a mMCIOAHEHMs HaKa3aHMII C IIOMOIIBIO HECOBEpPIIEHHO/AETHETO
MpaBOHapyIINUTeAsl, €ro OIeKyHa MAU poauTesell ¥ OpPTaHOB COLMaAbHON
3alllUTHl COCTaBAseT NpeABapPUTEAbHBINI OTYeT. DTOT OTYeT OCHOBLIBaeTCA Ha
CBeJEHIIX, ITOAYYEHHBIX OT pa3HBIX OPraHOB U B XOJe OOIUX BCTped, Oeces c
HeCOBepIIIeHHOAeTHUM IpaBOHapyIIUTedeM U CAyLIaHUA ITOKasaHMIl OIleKyHa.
OgHako 10BeHaAbHble HaKa3aHNs NPUMEHSIOTCA B CICTeMe YTOAOBHBIX HaKasaHMIt
PuHAHAUY cpaBHUTEABHO peaxo. Hanboaee pacipocTpaHeHHBIM BIAOM HaKasaHUIA,
HNPUMEHSIONIMXCA B OTHOIIEHU!U HecOBepIIeHHOAeTHUX IIpaBOHapyIluTeaelt,
SIBASIIOTCSl YCAOBHBIE ITPUTOBOPHI € Hag30poM (B cpegHeM B 2017 roay BRIHOCMAOCH
727 TaKMX IPUTOBOPOB B A€Hb). XOTs I0OBeHI/AbHbIe HaKa3aHNsl IIPUMEeHIOTCSI O4eHb
peaxo (B cpegHeM B 2017 roay 10BeHIAbHOE HaKa3aHNe IIPUMEeH:A0Ch 7 pa3 B A€Hb),
Y1CAO MPUTOBOPOB K TIOPEMHOMY 3aKAI0UeHUIO cpean 15-17-aeTHUX TakKe OYeHb
HepeanKo (10 B 2017 roay). OaHaKo ypoBeHb PellANBOB CpeAy HeCOBEPIIIeHHOAeTHUX
IpaBOHapyLnTeel BecbMa BrIcOK. Ok010 80% IpaBoHapyIINUTEA€ll B BO3pacTe OT
15 aet 40 21 roaa, OTOBIBaBIIMX HaKa3aHNe B MecTax AUIIeHUs CBOO0AbI, COBEPIIAIOT
HoBbIe ITpectyniaenns (Cay>x6a ncrioaHeHus Hakazauuit, 2017).

CoraacHo 3akoHy O COLMaABHOM 3aIllUTe AeTeil, «MOTYT HIPUMHUMAaTbC
ocobble MepBl A5l TOTO, YTOOBI pa3opBaTh «IIOPOYHBIN KPYI 3A0yIOTpeOAeHs
ONbSHAIONIMMH BellecTBaMM MAM HNPecTylIAeHUI U MCKAIOUUTH cAydau, KOrga
roseZeHne pebGeHKa MOXET IPeACTaBAATh OIACHOCTb AASl UX KM3HMU, 340POBBs
UAU PasBUTUSI». DTU OCOOBIE MepBI HallpaBAeHBl Ha TO, YTOOBI IIOAO0KUTH KOHEI
IIOBeAeHUIO peOeHKa, KOTOpOe BpeAUT eMy, 1 00eCIIeuTh BO3MOXKHOCTb OKa3aHIIs
TOMY peOeHKy KOMILIeKCHOM roMorn». (Poso et al.,, 2011, 249). Oguako Takme
ocoOble MepEI (HalpuMep, UCIIpaBUTeAbHEIE 3aBeAeHNs) IIpeAHa3HaueHbl TOABKO A4S
NI C Cepbe3HBIMU ITpOOAeMaMI I, KaK IIPaBIUAO, A0BOABHO OOIIIMPHOIN UCTOpUeit
KOHTaKTOB C OpraHaMU 3alllUThl AeTell U IPeCcTyIIHbIX AecTBUIL. Takumu caydasMm
3aHMMAIOTCsI TOABKO OPIaHbl 3alllUTHI AeTell, HO 0COOble Mepbl MOTYT IIPUMEHSIThCS
U, HalIpuMep, K MoA0AeXu A0 18 AeT ¢ yroA0BHBIM ITPOIIABIM.

Kaxk n3BecTHO, cy1ecTByeT LIeAbl P4 pa3dAUMIHBIX KPMMIMHOAOTMYECKIX TeOPUIA,
OOBACHAIONINX ITPeCcTYIHbIe AeliCTBIs HecoBeplleHHoAeTHUX. HanpuMep, coraacHo
TEOpUM HaIIPSIKeHM:sI, OOPACh C IPEeCTYIHOCTHIO, 0DIIIeCTBO OKa3hbIBaeT JaBJeHIe
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Ha CBOMX YA€HOB, VI MOAOABIE AIOAM UYBCTBYIOT, YTO Yy HUX HeT MHOro Bbibopa. C
APYTOIl CTOPOHBI, TeOpHs COLMAa/AbHOIO HayyeHMs YyKasblBaeT Ha HPUYMHHO-
CAeACTBEHHYIO CBsI3b MeXAY OKpY>KeHMeM, pOBeCHMKaMU, ceMbeil U IOoBeJeHNeM
HECOBEpIIIeHHOAeTHero. DTO O3HavaeT, YTO peOeHOK IepeHrMaeT acollialbHOe
roBeAeHIe y cBoero okpy>keHus (cM, Harpumep, Kivivuori, 2008). B ieaoMm, ogHo1 13
KAIOUEBBIX 0COOEHHOCTE, OTANYAIOIIIX HECOBEPIIIEHHO.AETHETO ITPaBOHAPYIIINTE A,
SIBASIETCSA CKAOHHOCTB K PVICKY ¥ BOCIPUUMYMBOCTh K PUCKOBAaHHOMY ITOBEJEHUIO.
Ha Mmo11 B3rasa, Ba>KHO IIPUMEHSTh UAeU KPUMMHOAOTMYECKUX Teopuil B pabore
C HeCOBEpIIEeHHOJAETHUMM IIPaBOHAPYIIUTEAAMY, HallpUMep IIpUCIocadAMBas
CHICTEMBI yX04a 1 00pa3oBaHM:I K crienn(yKe yroA0BHBIX HakasaHuii (cM. POso et
al., 2010).

Mepsl 1OAAEP>KKM UIPAlOT KAIOYEBYIO POAb B YTOAOBHBIX HaKa3aHVIX A
HECOBEPIIIEHHOAETHNX IIpaBOHapymmTeAeil. Ecam 11eapio  sBAseTcs O>KU3HD
3aKOHOITOCAYIITHOTO TpakAaHMHa ITOCAe OTOBITUS HaKa3aHMs, Ba’KHOe 3HaueHIe
MMeIOT COIMaAbHasi IH04AeprKKa OCY>KA€HHOTO U KOHTPOAb (PAKTOPOB PIICKa BO BpeMsi
OTOBITUA HaKa3aHUs. /151 MOA0AeXX! XapaKTepHO PYICKOBaHHOE ITOBEeJEHNIe, a TaK>Ke
>KelaHMe Hay4MThCA KUTh 110 3aKOHaM U IlpasuiaM obimecrsa. O4Ha U3 IpUYNH
IIPECTYIIHOTO IIOBeAEHUsI MOJAOAEXKU CBs3aHa MMEHHO C ®TuM. llpodmaaxruka
1 3abaaroBpeMeHHas IOAJAep>KKa AWUI, HaXOASAIIMXCA B TIPYIIIIe PUCKa, MMEIOT
Ype3BBIYaiiHoO 00bIoe 3HaueHne. COOTBETCTBEHHO, BasKHO BBIAEASATH HEOOXOAVNMBIE
pecypchl 4451 yaeOHBIX 3aBeJeHNi1, pabOThI C MOAOAEKbIO, O0Oy4eHMs 1 0Opa3oBaHMA.
ConmazspHasg paboTa UIpaeT Ba’KHYIO pOAb B IPOQUAAKTHUKE IIpaBOHapPYIIEHN
cpeau AeTell U MOAOAEXKIL.

B3AUMOOENCTBUE CUCTEM — OBCY>XOEHUE

Koraa peus 3axoaut o paboTe ¢ HeCOBepIIIEHHOJETHUMU IIPaBOHAPYIIUTEASIMI,
KAIOYEeBBIM 91eMeHTOM TaKOM pabOTHI SIBASETCS COTPYAHUIECTBO MEXKAY CCTeMaMIA.
HeobOxoauMocTh B yrOAOBHBIX HaKa3aHUAX CYIIECTBYeT, OAHAKO ®TU HaKa3aHMs
AOZKHBI OBITH cMsrdeHel. KpoMme TOro, B OOABIINMHCTBE CAy4aeB HeOOXOAVIMO
obecrieunTs 3amuTy pebeHka, 0AHAKO 40ATOBPEeMEHHbIE MePHI 3alllNThl He HY>KHBI,
€CA1 HeCOBePIIeHHOAETHUM IT0Ay4daeT NOAAEPKKY OT OKPY>KeHIS — POAHBIX, APY3ell,
IIKOABL.

Korga peub 3axoAUT O HeCOBepIIEHHOAETHUX ITpaBOHAPYIIUTEASIX, BaXKHO
IIOMHNTB 000 BCeX COCTaBASIOMINX ITporiecca. I Ipy HasHaueHNN HaKa3aHNS UTPAIOT
CBOIO PO/b 3allliTa, 0OOpa3oBaHMe U B HaKazaHM:. Takoke 1jeaecooOpasHO U3YIUTh
¢ PEeKTUBHOCTh B3aMIMOAEVICTBUA CUCTEM. B 4eM 3aKAI04alOTCSI OTAMYIUTE/ABHBIE
0CODEHHOCTY pelVIAVBHOI IIPECTYITHOCTU U KaK MOXXHO CHU3UTH €€ YPOBEHb?

Ecan npoanaamaupoBaTh MCTOPUIO HPOQeCcCHOHAABHEIX IIPECTYIIHUKOB, B MX
IIPOIIAOM OOBIYHO IIPUCYTCTBYeT KaKas-TO AMYHAs WAV ceMelHas IICUXMJIecKas
TpaBMa. IlpectymHoe moBedeHMe MOXKeT OBITh NPU3HAKOM BMKTUMM3anuu. B
HacTosIIIlee BpeMs y Hac He XBaTaeT 4aHHBIX MICCAe A0BaHMI IIPOIILAOIO IIPeCTYITHUKOB.

Haxowner, Heo6xoauM OaaaHc MeXAy TPOPUAAKTUKON (B OCHOBE KOTOPOL A€KNUT
IIpeMMYIIIeCTBEHHO coLIaAbHas1 paboTa) 1 yIIpaBAeHNeM pYCKaMI (KPUMIHOTEHHBIMI
U KPUMMHOAOTMYECKUMY TeOpUsAMM). /1151 9TOTO BaXKHO ITOAAEP>KUBATh CBSI3b MEXAY
ABYMsI CICTEMaMI U IPOAOAXKATh MEeXAUCIUIIAMHAPHBIC NCCAeAOBAHMSL.
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HECOBEPLEHHONETHUNE
[MPABOHAPYLWWTEIN U YE3OHbLIE CYAb
PUNHNAHONNA

IOCCE MAATTA

BBEOEHUE

Yesansre cyAbt PUHAIHANY 3aHMMAIOTCS YTOAOBHBIMU U TPaXKAQHCKUMH JeJaM. DTa
pabota cogepKuT 0030p Mpolelyp YTOA0BHOTO CyAOIPOM3BOACTBA B CAydae Heco-
BepIIIeHHOAeTHs OTBeTYMKa. Y TOAOBHOE IIpaBo 1 IIpolieccyaabHoe MpaBo PUHASTHANN
cogep>KaT II0A0XKeHM: ([IpaBuaa), IpMMeHseMble B CAyJyae HeCOBepIIIeHHOAeTHUs OT-
BeTUMKa. DTU IIpaBula cogeprKaTcs MPeuMyIeCcTBeHHO B YT010BHOM Koaekce PuH-
ASTHAUMY, OIIpeJeAsIIOIIeM Mepy HaKa3aHnil, 3akoHe 00 yro10BHOM CyJOIIPOU3BOA-
CTBe 1 3aKOHe O BBIICHEHNUM IT0A0KeHIsI HeCOBepIIIeHHOAeTHETO 110403peBaeMoro.

CoraacHo pUMHCKOMY 3aKOHOAATEABCTBY, K YTOAOBHOJ OTBETCTBEHHOCTU MOTYT
OBITH IpUBAEYEHBI TOABKO AMIIA, KOTOPBIM UCIIOAHNAOCH ILITHAALIATh AeT. /uia,
KOTOPBIM He MCIIOAHMAOCh 15 aeT, He MOIyT OBITh IpUB/AEYEHBl K YTOAOBHOI
OTBETCTBEHHOCTH 3a CBOU AeiicTBIs. B oTHOIIIEHIN AeTell, KOTOPBIM He MCIIOAHNAOCh
15 2€eT, MOTYT IPUMEHSATLCS TOABKO MEPHI CO CTOPOHBI OPTaHOB COIMAaAbHO 3aIIThI
Aeteii. [Tomous pebGeHKy cTaTh 3aKOHOIIOCAYIITHBIM I'PakAaHIHOM — 3aada IOANIINI
U OpPraHOB COLIMA/ABHON 3aIuTHL. JeTu MOTyT OBITh IPUBAEYEHBI K IpPakAaHCKO-
IIPaBOBOJI OTBETCTBEHHOCTM (BO3MeIlleHMe yIepOa), OAHAKO IIpU OIpeAeAeHUN
CYMMBI BO3MeIIleHMsI YIUTBIBAeTCs BO3PacT OTBeTYMKa.

NMPOLUEOYPA

Ecan npasonapymmreaio ot 15 40 17 aeT, ero Bo3pacT MOXeT yYUTHIBATHCA Kak
OCHOBaHMe 4451 OTKa3a OT TeX MAM UHBIX Mep. Ecau npaBoHapyIeHne He OTHOCUTCS
K TSKKMM, TIOAUIINS MOYKeT IPUHATH BO BHMMaHMe BO3PacT IIPaBOHaPYyIINTeAs U
He IlepejasaTh 4e10 B IpoKypartypy. [Ipokypop Taxske MOXeT IPUHATDH pelleHne
OTKa3aThCs OT CyAeOHOro npecaesosaHns (He NpeAbsIBAATh OOBUHEHNE B Ye34HOM
Cyde), ecam COOTBEeTCTByIOIlee IIpaBOHapyIlleHMe IIPU3HAHO pe3yAbTaToM
HeOOAYMaHHBIX AEVICTBUII MAM AeTKOMBICAeHHOro nosedeHnust (cT. 3:10 3axona o
CAe/CTBUU II0 YTOAOBHEIM JeAaM 1 T. 1:7 3akoHa 00 yT010BHOM Cy40IIPOM3BOACTEE).

Tak>xe BO3MOXXHO BHeCye0HOe yperyAnpoBaHIie; 40TOBOPEHHOCTD, AOCTUTHYTasI
MeXAy IT0A03peBaeMbIM B COBepILIeHNI ITpaBOHa PYIIIeHILs 11 ITOCTpajaBIleli CTOPOHOTA,
MO>KeT OBITh IIPUHsITa BO BHMMaHVe IIPY IPUHATAN pellleHns 00 OTKase OT Cy4e0HOro
npecaegosanns (cT. 1:8 3akoHa 00 yroA0BHOM CyAOIpOU3BOACTBE). BuecyaeOHbpIM
yperyAnpoBaHNeM 3aHMMaeTCsl MyHUIIUIIaAbHBINA OTAeA COIMaAbHOM 3aITUThl MAK
HezasucuMas opraHmsanus. [IpeaaoxeHne BHecyaeOHOTO yperyAMpoOBaHUs Jela
9acTO MICXOAUT OT IOAMLINMY MAU IIPOKypoOpa.

IIpu paccmMoTpeHnu B ye3jHOM CyJe Aelda IIpaBOHapyIINUTeAs, KOTOPOMY Ha
MOMEHT COBepIIeHNs IIpaBOHapyIIeHNs UCTI0AHNA0Ch 15-20 aeT (He ncnoaHmAacs
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21 104), A0 BhIHeceHm: mpurosopa Cay>k0o¥ MCIIOAHeHNUs HaKa3aHMI J0AXKeH
OBITh IIpeAcTaBA€H IIpeABapPUTEABHBII OTYET O >KM3HEHHBIX 00CTOsATeAbCTBAxX
IIOACYAVIMOTO — 3a MCKAIOUEHUeM TeX cAydaeB, KOTJa O4YeBUAHO, YTO Mepoii
HakasaHusa Oyger usdOpan mrpad. Aas cocraBaenmsa srtoro oryeta CayxOa
MCIIOAHEHM:I HaKa3aHHUil BMecTe C OpraHOM COIIMAaAbHOM 3aIIUThl COOMpParoT
CBeJEHMSI O >KU3HEHHBIX ODCTOATeAbCTBAX MOAOAOIO IOACYAUMOTO, B II€PBYIO
ouepelb 00 yIOTpeOAeHUM ONbBAHAIONIMX BeIlecTB, IICUXNYECKOM 340pPOBbe,
[10AB30BAHMY yCAYTaMU IICUXMATPUUIECKUX CAyXD, MOTpeOHOCTH B IoAJep>KKe U
IIOMOIIN APYTUX CAYXO0 1 APYIUX OOCTOATEALCTBAX, KOTOPHIE MMEIOT OTHOIIIEHMe
K COIIMaAbHON CUTyalluu IOACYAUMOro. B oTdeTe Takke 40AKHa OBITh IPUHATA
BO BHMMaHIe HeOOXOAMMOCTh B HaA30pe 3a IOACYAUMBIM, eCAY MepOil HaKa3aHIs
OyaeT n3b6paHO yCAOBHOE ANIIIeHNe CBOOOALI (pa3aeas! 4 1 5 3aKoHa O BBLICHEHUN
I1010>KeHIsI HeCOBepIIIeHHOAeTHEeTO 110403 PeBaeMoro).

ITocae mepesgaunm geaa B Cya Cya 00s3aH YAOCTOBEPUTLCS B TOM, 9TO
IpeABapUTEABHBIN OTYeT IpeacTaBAeH B MaTepuadax cygeOHoro mporjecca. Ha
IIpaKTHKe He0OXOAMIMOCTD B IIpeJBapUTeAbHOM OTdeTe BO3HMUKAeT, ecAu M3bpaHHOe
CyAOM HaKa3aHue MoxXeT ObITh 604ee crporum, yeM mrpad. Cya oOs3aH Takke
npeaoctasuTh npecrasuteaio CayxObl MCIIOAHEHNUs HaKa3aHMUII BO3MOKHOCTD
IIPUCYTCTBOBATh Ha Cy4e0HOM IIpoIiecce.

HecosepiieHHOA€THUM IIpOIIle IOAYIUTH TOCYAapCTBEHHOIO 3al[UTHUKA WMAN
aaBokara, ueM B3pocasiM. CoraacHo cr. 2:1 3akoHa 00 yT0A0BHOM CYAO0IIPOU3BOACTBE,
rOCyAapCTBEHHBIN 3aIlllMTHUK IIpeAOCTaBAseTcs I10A03peBaeMOMy, KOTOpOMy He
ucnoaHnAoch 18 aet, B cuay ero Bo3pacTa 3a MCKAIOUEHNEM TexX cAydaeB, KOTAa
OYeBMAHO, YTO IIOAO3peBaeMbIll He HY>KJAaeTCsl B IOCyJapCTBEHHOM 3alllUTHUKE.
l'ocyaapcTBeHHBIN 3aIlIMTHMUK Ha3HAvyaeTCs COOTBETCTBYIOIIMM Ye3AHBIM CY/JOM.
OmnaaTty ycayr rocyaapcTBeHHOIO 3aIlMTHIKA OepeT Ha cebs1 rocyaapcrso. Ecan cya
IIpU3HAET MOACYAMMOIO BUHOBHBIM B ITpaBOHAaPYIIeHUH, IIOACY AMMBIN 00s13aH OyaeT
IIOAHOCTBIO AV YaCTUYHO BO3MECTUTH TOCY AAPCTBY U3AeP>KKM (TOABKO B TOM CAydae,
ecau TIOACYAUIMEBIN He COOTBeTCTByeT KPUTepUAM IIpeAocTaBAeHus OecIriaaTHO
IOPUANYECKO IIOMOIIN MaAOVMYIITIM).

Taxxe agBoKaT A44s IOACYAMMOIO MOXeT OBITh HazHaueH ['ocyJapcTBeHHBIM
LIeHTPOM IOPUANIECKOI ITOMOITY. 3aIlIUTHUK, Ha3Ha9aeMBbIii [IeHTPOM I0pUANIeCKOI
IIOMOIIN, MOXeT OBITh TOCYAapCTBEHHBIM a4BOKAaTOM, 3aHMMAIOIMMCA OKa3aHueM
IOPUAMYECKOI ITOMOIIN, aABOKAaTOM MAU IOPVICTOM C AUIeH3Mell Ha OCyIIjecTBAeHe
aABOKATCKOI AesATeAbHOCTH.

B oboux caygasx (rocyaapCTBeHHBIN 3aIlMTHUK UAM a/ABOKAT, HasHayeHHBLIN
LenTpoM 10puAMYECcKOl IIOMOIIM) YCAYIM TaKOTO 3allMTHMKA MAM aABOKaTa
OIIAauMBAIOTCsl TOCYJapCTBOM — IIOAHOCTBIO, ecaum oObeM CBOODOAHBIX CpeACTB
II0ACYAVIMOTO (TO €CTh eXKeMeCIIHBIN YMCTHII 40X0J, 32 BLII€TOM HEKOTOPBIX PacX0A0B,
B 4aCTHOCTY OILAAThI K1Abs) He IIpesbimaeT 600 eBpo B MecsIl, A JaCTUYHO, eCAU
00BbeM CBOOOAHBIX Cpe/CTB OACYAUMOTO He tpesbimaeT 1300 eBpo B MecsIT (CoraacHO
Yka3zy o 10puAMIecKOi ITIOMOIIN).

Kak mpaBnao, paccMoTpeHe yroA0BHOTO Aeda C y9acTieM MOAOAEXM B ye3 HOM
CyJe 3aHMMaeT MeHbIIle BpeMeHH, YeM pacCMOTpeHIe YTOA0BHOIO Aeda ¢ yJacTueM
B3pocabIx. Ecan moacyaumslii 8 Bospacte 15-17 2eT 0OBUHSETCS B IPaBOHAPYIIIEHNH,
MakcuMaJAbHOEe HaKaszaHue 3a KOTOopoe IIpedycMaTpuBaeT AMIIeHue CBOOOABI
cpokoM Goaee 6 MecsAIles, 3acejaHne Cyda AOAXHO COCTOAThCA B TedeHue 30 AHeit
roc/e rnepejaun Aeaa B cy4 (ct. 5:13 3akoHa 06 yro10BHOM Cy40IIPOU3BOACTBE). DTO
TpeboBaHMe 00yCAOBAEHO TEM, UTO, IO OOIleMy MHEHMIO, YeM OOAbIlle BpeMeHN
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IIPOXOAUT MEKAY IIPeCTyILAeHIEeM 1 HaKa3aHIeM, TeM MEeHBIINIT TPOPIAaKTUIeCKII
9 PpeKxT OKaspIBaeT HaKa3aHNe Ha AeAMHKBEHTHOCTb HECOBEPIIIEHHO1€THETO.

Ecan nmoacyauMomy He UCIOAHMAOCH 18 AeT, oH 00s3aH AMYHO MCHOAB30BATh
CBOe ITpaBO OBITh BLICAYIIIAaHHBIM B Cy/e, O4HAKO eTO OIIeKYH AU APYTOii 3aKOHHBIN
IIpeACTaBUTeAb TAK>Ke, HE3aBMCUMO OT OTBETYMKA, IMEET IIPaBO OBITH BHICAYIIIaHHBIM
B XO4e MPOU3BOACTBa IO AeAy, KaK IIpaBUAO, B X0Ae cyAeOHoro mporecca (cr. 12:2
ITpomeccyaarHoro kogekca). Ha mpakTuke HecoBepIIeHHOAETHUII OTBETYMK B
6OABIIMHCTBe cAydaeB 00s13aH AMIHO ABUTHCS Ha CyAeOHOe 3aceaHIie; €T0 pOAUTeAN
TaK>ke MMeIOT BO3MO>KHOCTb IIPUCYTCTBOBATh Ha 3acejaHUM.

Ha mpakTmke HecopepllIeHHOAETHUI OTBETYMK, KOTOPOMY He MCIIOAHMAOChH
18 aeT, Kak mpaBua0, 06513aH AMYHO NPUCYTCTBOBATh Ha 3aCeJaHNN CyJa, AaKe ecAu
OH IPU3HAACSI B AESHUAX, IIePEUNCAEHHBIX B OOBMHUTEABHOI pedr IIPOKypopa.
3akoH 00 yT010BHOM Cy0IIPOU3BOACTBE IT03BOsI€T BRIHECT PeIlIeHNe I10 eay AaKe
B OTCYTCTBNE OTBETYMKA Ha 3acejaHUMN CyAa, €CAU €TO IIPUCYTCTBNE He TpedyeTcs
A5 BBIHECEHMsI PeIlleHNs 110 AeAy U IIPU YCAOBUY, YTO OTBETUYMK OBLA U3BeIeH 00
®TOM CyAeOHOII IIOBECTKOI, OAHAKO DTa IIpolledypa PeAKO IPUMEHSETCS B Aelax
HeCOBepIIIeHHOAeTHMX OTBeTYMKoB. Kak mpaBnao, cumrTaeTcsl HempaBUABHBIM
BBLIHOCUTh IPUTOBOP HECOBEpIeHHOAETHMM IpaBOHapyIIUTeAsIM, OCOOeHHO
CyAVIMBIM BIIepBble, He 3acAyIlaB X ANYIHO.

/lM9HOe IIPUCYTCTBIE HECOBEPIIIEHHOA€THETO OTBETYNKA Ha CyAeOHOM 3acea-
HUM MOXXET OKa3aTh BOCIINUTATEABHBIN 9(PPEKT, KOTOPHIil IIOMOXKET II0ACYAVIMOMY
yAep>KaThCA OT IIpaBOHaPYIIeHNII B OyayeM. DToT 3 QeKT CBsI3aH C padbsICHEHU-
eM II0ACYAMMOMY CyTH IpaBOHapyIIeHNs U eTo OCAeACTBUIN AAs TTOCTPajaBlieit
CTOPOHBI.

Kpome TOro, ecam mnoacyAuMoMmy He MCHOAHMAOCH 18 aeT, ye3gHBI cyA
AOAKeH IpejOoCTaBUTh BO3MOKHOCTh IPMUCYTCTBOBaTh Ha CyaeOHOM 3acelaHUMU
npeAcTaBUTeAAM OpTraHOB colmaabHON 3amuTel. CoraacHo cr. 4:24 3axkoHa O
COLIMAAbHOM 3allIUTe €TV, COOTBETCTBYIOIINIT MYHUIIUIIAAbHBIN OpTaH COLIMAaAbHONI
3allUTHl A40AKeH OBITh IIpeAcTaBAe€H B XOJe IpeABapUTeAbHOTO CAeACTBUA U Ha
CyAeOHBIX 3acelaHIIX IIO Aely O COBEpIIeHNU peOeHKOM HaKa3yeMBIX AesHMUIA,
ecAm ®TOT MYHUIIUITaAbHBIN OpTraH COIMaAbHOM 3alIUTEI He COUYTeT yJacTue B 9TUX
npoueAypax U3ANIITHUM.

CoraacHo 3akoHy 00 yroA0BHOM CYZOIIPOM3BOACTBE, B HEKOTOPBIX CAydasx
AOITyCKaeTcsl IICbMeHHOe ITPOU3BOACTBO (ITpolieAypa pacCMOTpeHIs 4e4a B ye3AHOM
cyZe Oe3 IpoBeeHNs CyAeOHOTO 3aceAaHusl) IIPU YCAOBUM, YTO B3POCABIN OTBETIUK
NpU3HAACSI B AESHUSX, IlepedlCAeHHBIX B OOBMHMTEABHON peum IpOKypopa.
IIncbmeHHOe HTPOM3BOACTBO He JOIyCKaeTCs, eCAM Ha MOMEHT COBepIIeHNs
IpaBOHApYIIIeHN s OTBeTYUKY Obla0 15-17 aeT.

HAKA3AHUA

Ecan HeCOBepH_IeHHO/leTHI/Iﬂ IIpaBOHapyHminTeAb B BO3pacre 15-17 aer IIPpU3HaETCA
BITHOBHBIM B IIpaBOHapyHI€HNMN, ye3,£l,HLII7[ Cy4 BIIpaBe€ Ha3HA4YUTb €My 00BIUHOE
HaKa3aHIe, IIpMMeHseMOe B OTHOIIEHUI B3POCABIX: Cl)I/IKCI/IpOBaHHbIﬁ LHTpaCI)
(e,ZI,I/IHCTBeHHOQ HaKa3aHle AA51 HEKOTOPBIX MEAKNX Hapy]]leH]/If/]), mTpac]), yCa0BHO€E
ANIIeHune CBO6OABI (C NCIIPITaTEABHBIM CPOKOM 1-3 Iroga M C¢ AOIIOAHUTEAbBHBIM
LHTpaCl)OM nuau 0Oe3 HeI‘O), O6I_T_[eCTBeHHO-HO/le3HI)I€ pa6OTI)I, Hpe6bIBaHI/Ie 1104,
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JAOMAIIHUM apecToM WAU pealbHOe AuineHue cBodogsl. OAHAKO, MMeEIOTCS
cAeAyIomye OTANYI:

CMsryedsl MMHIMAaJAbHOE WU MaKCUMaAbHOe HakKaszaHus. MakcumaabHoe
HaKasaHMe COCTaBAsSeT ¥4 OOBIYHOIO MaKCUMAaAbHOTO HaKa3aHIs, a MUHMMAaAbHOE
HaKasaHle COOTBETCTByeT MMHUMAa/ABHOMY A4 AaHHOTO BM/A HaKazaHMII (mrpad,
AUIIIeHVie CBOOOABI U T.I1.), BHE 3aBUCUMOCTH OT TOTO, KaKOe MUHIMAaAbHOe HaKa3aHue
IIPeAyCMOTPEHO C YIE€TOM TSIKECTU ITPeCTYILAEH.

ITpumep: 3a BOXXgeHME aBTOMOOMASI B HETPE3BOM COCTOSHUM C OTATYAIOIIVIMI
00CTOATEABCTBAMHU AASI B3POCABIX IIPeAycMOTpeHO HakazaHme B 60-120 aHeBHBIX
mrpadpOB AU AUIIEHNE CBOOOABI Ha CPOK OT 14 CyTOK 40 2 €T, a A4S ANUL], KOTOPBIM
He NCIO/AHMAOCH 18 aeT, mpeaycMorpeHo HakaszaHue B 1-90 aHeBHBIX IITpad OB
UAU AUIIEeHNe cBOOOABI Ha CpOK OT 14 cyTok 40 1 roga 6 mecses (4HeBHOI mITpad
HpeJcraBAseT coboil e AMHNITY HauucAeHys mrpada, pasMmep KOTOPOIl 3aBUCUT OT
¢puHaHCOBOTO IT010KeHMSI IPaBOHAPYILIUTEAS; HAIIPUMepP, IIPU MECSIHOM AOXOAE B
500 eBpo pasmep gHeBHOTO IITpada cocTaBAsIeT 6 €BPO).

Ecau mpaBoHapymmTeA1o He MCIIOAHUAOCH 18 AeT, HaKa3aHIe B BlIAe PealbHOTO
AUIIEeHNA CBOOOABI IIPUMEHETCA TOABKO IIPU HAAMIMI BECOMBIX (OCOOBIX) OCHOBaHMIT
(cT. 6:9 YT020BHOTO KOJEKCA).

Kpowme Toro, 3a mpaBoHapyIIeHNs1, COBepIIeHHbIe B Bo3pacTe 15-17 aeT, MoxKeT
OBITh Ha3HAYEHO TaK Ha3blBaeMOe I0BeHaAbHOE HaKa3aHue. DTO e AVTHCTBEHHBIN B,
HaKa3aHUI, KOTOPBI IIPUMEHsETCs TOABKO K HecoBepIIeHHOJeTHMM (cT. 6:10a
YroaosHoro xogekca). IOBeHaabHOe HakasaHMe BKAIOUaeT B ceOsl HaA30p, ydacTue
B Pa3sAMYHBIX BUAAX AESATEABHOCTUM M IIpOTpaMMax, pa3BMBAIOIINX CIIOCOOHOCTHU
HEeCOBepPIIIeHHO1€THETO IIPaBOHAPYIINTEAS K COMaabHOMY (PYHKIIMOHMPOBAHUIO, I
IIpUydJeHne K TpyAy U Tpy40Boii kus3Hn. OgHaKo B Cyae0HOI ITpaKTVKe I0BeHa1bHOe
HaKasaHle IIpUMeHseTCs 40BOABHO PeAKO; BMECTO Hero Cy/bl 3a4acTylO Ha3HayaloT
B KauecTBe HaKa3aHIsI yCAOBHOE ANIIIeHNe CBOOOADI.

Koraa peus 3axoaut o6 06111€eCTBEHHO-ITOAE3HBIX padOTax B KauecTse HaKa3aHUs
A251 AU, KOTOPOMY He UCIIOAHMACA 21 T04, paHee COBepIlIeHHbIE IIpaBOHaPYIIIITeAeM
IIPeCTYIIAeHUs He MOTYT CAYKUTb IIPEILITCTBUEM AAsl y4acTus B OOIIeCTBEHHO-
II0Ae3HBIX paboTaX, KaK DTO 4acTO ObIBaeT B cAydae co B3pocasiMu. CoraacHo
craTbe 6:11 YroA10BHOIO KOA€eKca, TOT aKT, UTO HaKazyeMoe JesiHue ObL10 COBEpIIIEHO
B Bo3pacre 40 21 roga, cumraercsl JOCTaTOYHBIM OCHOBaHMEM AAs Ha3HA4YeHIS B
KavecTBe HaKa3aHsI OOIIIeCTBeHHO-1101€3HBIX pabOoT BHe 3aBUCHMOCTY OT 3HAYMMOCTH
peAbIAYIIMX HakazaHuit (cT. 6:11 YroaosBHOro kogekca). OOliecTBeHHO-TI0Ae3HbIe
paboThl mpescTaBAsaioT coboit or 14 g0 240 yacoB HeoIllauMBaeMBIX pabOT IIOA
HaazopoM Cay>KOBI MCIIOAHEHNST HaKa3aHUIA.

Kpowme Toro, ecan HakazyeMoe JesiHye OBLAO COBEpPIIEHO ITpaBOHAPYIINTEAEM
B Bo3pacre 15-20 aeT, ycAOBHOe AMINIeHME CBOOOABI MOXXET OBIThH AOIIOAHEHO
HaazopoM (cT. 6:10 YroaosHoro kogekca). Hagzop Mo>xeT OBITh Ha3HaU€H, €CAM CY4
Co4YTeT, 4YTO 9Ta Mepa OyJeT crtocoOCTBOBAaTh COITMAABHONM ajdalTallli ITOACYAVIMOTO
U TIOCAY>KUT IpOPUAAKTUKON AaAbHeNINX ITpaBoHapyieHnii. Haazop Bkaogaer
peryAsipHBIe BCTpeuN ¢ MHCIIeKTopoM. ITpeaycMoTpeHHbIE HAA30POM BCTpEUN MOTYT
TakKKe BKAIOYAThb pa3ANYHBIE BUABI AeATEABHOCTY VM IIPOTPaMMBl, pa3BUBaIOIIVe
CIIOCOOHOCTB K COLMAaAbHOMY (PYHKIIVIOHUPOBaHUIO.

Cy4 Taxoke MOXKeT OTKa3aThCs OT Ha3HaueHNI HaKa3aHIs, eCAY COOTBETCTBYIOIIee
IIpaBOHapyIeHre ObL10 COBePIIIEHO ITpaBOHaPYIINTeAeM, KOTOPOMY He UCIIOAHIAOCh
18 aeT, 1 IpU3HAHO Pe3yAbTaTOM HeOOAYyMaHHBIX AEVICTBUII MAV A€TKOMBICA€HHOTO
noseaeHns (cT. 6:12 Yroa10BHOTO KOA€EKCa).
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B yrozosHOM 3akoHOAaTeabcTBe PUHAAHAUN He IIPeAYCMOTPEHO OTAEABHBIX
KaTeropmii IIpecTyIAeHUI (IO CTeIeHM X TSKeCTU), XOTA BO MHOTUX CAydasx
IIPeAyCMOTpPEH JMalla3OH HaKasaHMiI U MHOIVE IIPeCTyIIAeHNs, OIVICaHHEIE B
Yro210BHOM KOZ€Kce, MOTYT MMeTh CMATYalOIe VAN OTATYaIoye 06CcToATeAbCTBa.

Yca0BusA ycA0BHO-40CPOYHOIO OCBOOOXKAEHMSI B CAydae pealbHOTO AMIIEHUS
cBOOOABI TAK>Ke 3aBMCAT OT BO3pacTa IIpaBOHAPYIINTEAs] HA MOMEHT COBEpPIIIEHII
HakazyeMoro gestHus. CoraacHo cratbe 2¢:5 YT0A0BHOTO KOJ€Kca, AUII0, OTOBIBaIOIIee
Ha3HAYeHHBINI eMy (PUKCUPOBAHHBIN CPOK AMIIEHUsA CBOOOABI, MMeeT IIpaBO Ha
YCAOBHO-40CPOYHOE OCBOOOXKA€EHIIE IT0C/1€e TOTO, KaK OTOYA€eT ABe TPeTU CpOKa, AN
IIOAOBMHY CpOKa, €cAl HaKasyeMoe JesiHue OBL10 COBEpPIIEHO UM B BO3pacTe A0
21 roga. 3aKAIOUYEHHBI, KOTOPBIIT B TeUeHNE TeueHe TPeXAeTHETO UCIIBITaTeAbHOTO
CpoKa He OTOBIBa/ HaKa3aHIe B MeCTax AUIIEeHUs CBOOOABI, IMEET IIPaBo Ha YCAOBHO-
AOCpPOYHOe OCBODOKAeHIe II0CAe TOrO, KaK OTOYyAeT IOAOBMHY CpOKa, AV TPeTb
CpOKa, ecAM HaKadyeMoe JesiHre ObL10 COBEPIIIEHO UM B BozpacTe A0 21 roga. Takke
repeJ yCA0BHO-40CPOYHBIM OCBOOOXKAEHIEM 3aKAI0UeHHbIE MOTYT OBITh IIepeBe A€HBI
B PeXXMM IIpoOanuu o4 HaA30poM 3a IIpedelaMU MeCT ANIIEHNS CBOOOABL.

PE3IOME

Obo01mas BbIIIECKa3aHHOE, CAeAyeT OTMETUTDh, YTO IIpolledypa pacCMOTpEeHUs
YIOAOBHBIX A€ C yJacTyieM HeCOBEePIIeHHOAETHUX B Ye3AHBIX cydax OPUHAIHANY B
HEKOTOPBIX acIIeKTax OTANYIAeTCsI OT IPOLIe Ay PHl, UCIIOAB3YEMOI A A€/ C yJacTheM
B3POCABIX OTBETUMKOB. OCHOBHBIMM OTAMYMAMMU CyAeOHBIX IIPOIIECCOB C yIacTUeM
MOZJOZBIX OTBETYMKOB OT IIPOLIECCOB C YY9acTUEM B3POCABIX OTBETUYMKOB SABASIOTCS
IIpeABapUTEABHBII OTYET, KOTOPBIN AOAXEH OBITh IIpeACTaBA€H AO BBIHECEHII
IIPUTOBOPa, 00sA3aTeAbHOE AMYHOE IIPVICYTCTBIE MOAOAOTO OTBETUMKA Ha CyAeOHOM
3aceJaHIN U IIPABO POAUTEAEN AU OIIEKYHOB OTBETUNMKA U ITPeACTaBUTeAell OpTaHOB
COLIMA/BHO 3aIUTHI OBITH BEICAYIIIAHHBIMH B XOA€ Cy4e0HOTO pa3bupaTeabCTBa.

B npunIMITe, B OTHOIIIEHNY B3POCABIX M HECOBEPIIIEHHOAETHVX AULT IIPUMEHAETCS
oJdHa M Ta >Xe cucreMa HakasaHmil. OgHaKO MOJOABIM IIpaBOHAPYIIUTEASM
Ha3HavaloTcs 604ee MATKME HaKa3aHNsI; KpOMe TOTO, MMEIOTCS U APYyIUe OTAMYNSL,
HaIIpyIMep BO3MO>KHOCTb YCTaHOBUTDH OOsI3aTeABHBINI HaA30p B CAydae yCAOBHOTO
AVIIEHMsI CBOOOABI.

JINTEPATYPA

3akoH 00 yperyAupoBaHMM IIpaBOHAPYILIEHNII, COBePIIEeHHBIX MOAOAbBIMU AogbMmu (15 -20 aer) B
Punasuavy 633/2010. HeopuimaabHbIi 1epeBoA.

3axoH 00 oxpane getctsa B Punasnavm 417/2007. Lastensuojelulaki 417/2007. HeodpumaabHbIi IepeBoa,.

CyaebHo-nporieccyaabHblii Kogeke PunasHAMY 4/1734. Olkeudenkdymiskaari 4/1734. HeoduiimaapHprit
[IEePEeBOA.

3axoH 00 yroaosHoM posbicke B PunasHAnm; 805/2011. Esitutkintalaki 805/2011. HeoduiaabHeiii epesoa,.

3akoH 00 yroaosHoM mnporiecce B PunasHAnm 689/1997. Laki oikeudenkdynnisté rikosasioissa 689/1997.
HeoduumaabHelii nepesod,.

YroaosHsI1 kKogeke PunasHAumu 39/1889. Rikoslaki 39/1889. HeodurmaapHelit Iepesoa.

92



AUTHORS

HAMALAINEN Juha, Professor, Social Work and Social Pedagogy, University of
Eastern Finland.

XAMIAAIMHEH HOxa, rpocgeccop, coumaabHas padoTa I coljalbHas IleAarormuka,
YHusepcuret Bocrounon OunHAsIHAMN.

ISAKOVA Tatyana Valeryevna, Dean of the Faculty for Advance Training and Re-
training of Judges, Public Civil Servants of Courts and Judicial Department at the
North-Western Branch of FSBEEHE the Russian State University of Justice, PhD in
Law, Associate Professor, Saint-Petersburg, Russia.

MNCAKOBA TarpsiHa BaseprbeBHa, geKaH (aKyAbTeTa IOBBIIIEHNS KBaAu(pUKaum
U IIepeIrioATOTOBKU CyJel, IOCyAapCTBEHHBIX TPaXKAaHCKMX CAY>XKaIUX CyJOB U
cyAebHoro genapraMenrta Cesepo-3amasHoro ¢puanasa PIGOYBO «Poccmiickmi
rOCyapCTBEHHBIN YHUBEPCUTET IIPaBOCY AUs», KaHAMAAT I0OPUANIECKIX HayK, AOIIEHT,
Cankr-IlerepOypr, Poccns.

MAATTA Jusse, Judge of the District Court of Northern Savonia.

MIATTSI IOcce, cyapa yesanoro cysa CesepHoro Caso, PuHASHANA

OCHEREDKO Viktor, Deputy Director for Science in the North-Western Branch of
the Russian State University of Justice, Doctor Sc. (Law), Professor, Honored Worker
of the RF Higher Education, Saint-Petersburg, Russia.

OUYEPEABKO Buxkrop IlaHTeseesny, 3amecTuTeAb AUpeKTOpa IIO0 Hay4dHOI
pabore Cesepo-3amaanoro ¢puanasa PIbOYBO «Poccmrickuit rocysapCcTBeHHBIN
YHUBEPCUTET IIPaBOCYAUA», AOKTOP I0PUANIECKUX HayK, IIpodeccop, 3acAy>KeHHBIN
paboTrHuK BrIcIIelt koAbl Poccuiickoit Pegepanny, Cankr-IletepOypr, Poccns.

PETROVA Tatiana, Specialist of Scientific Research and Publishing Department
of the North - Western Branch of the Russian State University of Justice», PhD in
Philology, Associate Professor.

ITETPOBA TatbsiHa,

CIIelMaANuCT OTAela IO OpTraHM3allMM HaydHOI M pesaKIIMOHHO-U34aTeAbCKON
adesiteapoctn  Cepepo-3amnagHoro ¢muamaaa Poccuiickoro rocyzapCTBEHHOTO
YHUBepCUTeTa IIpaBoCyAus, KaHAuAaT PprA0A0TNIECKUX HayK, AOLIEHT.

93



SUONIO Mari, M. Soc. Sc, Lecturer in Social Work, Licensed Social Worker, Depart-
ment of Social Sciences, University of Eastern Finland

CYOHMO Mapu, npemnogasareab Kadeapbl COIMAABHBIX HayK YHUBEpPCUTETa
Bocrounoit PuHASHAMUN, MaruCcTp COIIMaAbHBIX HayK, AULIEH3MPOBAHHBII COITMaABHBII
pabotHuk, r.Kyornmo, PuHAsHANA.

TOHKA Sanna, LL.M. with court training, LL.lic

TOXKA Canna, cyapsi agMMHMUCTPaTHMBHOTO CyJa, MarucTp IpaBa C CyAeOHOII
MPaKTUKOI, AUIeHIINAT 1Ipasa, I. Kyomnno, PunasHAv

VORNANEN Riitta, Professor, Social Work, University of Eastern Finland.
BOPHAHEH Punrra, npodeccop, Yuusepcurer Bocrounoit @PuHasHAMN.
ZHOLOBOV Yaroslav Borisovich, Associate Professor of the State and Legal Disci-
plines Department of the North-Western Branch of the FSBEEHE «The Russian State
University of Justice», a Retired Judge, Saint-Petersburg, Russia.

KOAOBOB flpocaas bopucosmd, AoLeHT KadeApbl ToCyapCTBEHHO-IIPaBOBBIX
aucuynanH  Cepepo-3anagHoro ¢uanasa PesepalbHOTO TOCYAapCTBEHHOTO
6104°KeTHOTO 0OPa30BaTeAbHOIO YUPeXXAEHNUsI BBICIIEro oOpa3osanms «Poccuriickmit

rOCyJapCTBEHHBIN YHUBEPCUTET IIPABOCYANI», CyAbs B oTcTaBKe, CaHkT-IleTepOypr,
Poccus.

94



MARI SUONIO & TATIANA PETROVA (EDS.)

UNIVERSITY OF
EASTERN FINLAND

uef.fi

PUBLICATIONS OF
THE UNIVERSITY OF EASTERN FINLAND
Reports and Studies in Social Sciences and Business Studies

ISBN 978-952-61-3097-2
ISSN 1798-5765




	Blank Page

