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Abstract This introductory chapter overviews the key theoretical and methodological discussions in 

energy law. The chapter first outlines the development of energy law as a discipline and highlights 

the existing theoretical debates in energy law research (Section 2). It next explores the key 

characteristics that have emerged during the evolution of the discipline and explains how those 

characteristics influence methodological choices and approaches in energy law (Section 3). The 

chapter then builds on these existing theoretical and methodological discussions and highlights 

possible and likely future avenues for research in energy law (Section 4). Finally, the chapter offers 

conclusions (Section 5).  
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1 Introduction 

 

Energy law has been taught and researched in universities since at least the late 1990s,1 yet energy 

law as a legal discipline has no settled definition. Several have been suggested over the years. The 

first and perhaps still best-known definition was given by Adrian Bradbrook in 1996, who considered 

energy law to consist of ‘the allocation of rights and duties concerning the exploitation of all energy 

resources between individuals, between individuals and the government, between governments and 

between states’.2 After that, several different definitions of energy law have been suggested. Some of 

these have differentiated between energy law and resources law while others have drawn a distinction 

between energy law and energy policy.3 Recently, some scholars have coined the term ‘modern 

energy law’ to highlight contemporary approaches to challenges that have arisen in the energy sector.4  

 

Over the years, the vast majority of energy law scholarship has focused on exploring the changing 

legal frameworks that govern different segments of the energy value chain from exploration and 

production to supply and consumption. This surface level normative material, such as laws decrees, 

can be (and is) frequently amended and revised and varies between jurisdictions. Compared to the 

more constant elements of legal systems, such as constitutional principles or institutional structures, 

this material is constantly evolving to address new technologies, new societal needs, economic 

fluctuations and changing political priorities. While it is necessary to achieve understanding of the 
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surface level normative material through legal research due to its societal and practical relevance and 

often also for pedagogical purposes, it alone does little to advance an understanding of the foundations 

of energy law as an independent legal discipline that (at least partially) transcends jurisdictional 

boundaries.  

 

In stark contrast to this, there is only a modest body of legal scholarship devoted to the more 

fundamental, disciplinary side of energy law, focusing on its theoretical and methodological elements. 

This becomes particularly clear when energy law scholarship is compared with the theoretical and 

methodological discussions taking place in environmental and climate law, for instance. These 

discussions have identified core concepts, principles and theoretical foundations – the doctrine – of 

environmental and climate law and explained how legal questions are formed and answered in these 

areas of law.5 Only a small and relatively recently formed community of energy law scholars has 

engaged in this kind of debate over the nature and role of energy law as an independent legal discipline 

and the theoretical and disciplinary underpinnings driving energy law.6 There are no clear reasons as 

to why energy law scholarship has remained silent on these issues for so long. It is possible that the 

fundamental global processes of energy market liberalization, followed by decarbonization, have 

resulted in substantive developments of such turbulence as to take up most of the attention of legal 

scholarship. A more likely explanation, however, is that the fact that energy is driven to a large extent 

by national interests and consequently often regulated at national level means that it has not been 

possible to identify common traits until now, when energy has regionalized and internationalized to 

a larger extent than before.7 Furthermore, the fundamental characteristics of energy law, which are 

discussed further in Section 3.2, tend to orient energy law questions towards solving practical, 

interdisciplinary problems, which directs research attention away from theoretical matters.  

 

Nevertheless, there is a distinct body of legal scholarship that is interested in developing the 

theoretical side of energy law and understanding what it is that makes energy law an independent 

legal discipline that can be severed from other fields of legal inquiry. This body of literature nearly 

always refers to energy law as a discipline that is new, young, immature or emergent8 – it is described 
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as lacking in some way the characteristics that have solidified the foundations of other legal 

disciplines, such as criminal law or, more recently and relatedly, environmental and climate law.9 

 

Theoretical and disciplinary discussions can, of course, be understood in a plethora of ways. In this 

chapter, they are taken broadly to refer to the shared characteristics of energy law that go beyond the 

surface level normative material. In other words, they refer to elements of the discipline that are 

shared irrespective of the jurisdiction and do not necessarily change even if the laws themselves do.10 

This covers not only the characteristics that are determinative of the discipline, but also the impact of 

these properties on the processes, i.e. the methods through which legal decisions are made and legal 

scholarship is conducted in energy law.  

 

It is in this context that this introductory chapter explores the theoretical and methodological 

discussions in energy law. While the theoretical discussions focus on what characterizes energy law, 

the methodological discussions focus on how legal questions are formed and answered in energy law. 

These discussions inform the disciplinary foundations of energy law, which may serve as a starting 

point for the development of energy law’s core concepts, principles and theories – the doctrine of 

energy law. 

 

This chapter provides the foundations and the framework within which the other chapters of this book 

operate. It first outlines the development of energy law as a discipline over the last two decades and 

highlights the existing theoretical debates in energy law research (Section 2). The chapter next 

explores the core characteristics of energy law that have emerged during the evolution of the 

discipline and explains how those characteristics affect and alter the methodological choices and 

approaches in energy law (Section 3). The chapter then builds on these discussions and highlights 

possible and likely future avenues for theoretically and methodologically oriented research in energy 

law (Section 4). Finally, the chapter offers conclusions (Section 5).  

 

2 The evolution of energy law  

 

When discussing the evolution of energy law, the term itself should be understood as having a dual 

meaning. On the one hand, energy law should be understood as a normative system in which context 

it refers to the collective body of existing legal norms – substantive and procedural – that have been 

adopted to govern the energy sector. These legal norms emerge from legal sources ranging from 

constitutions, customary law, international or national laws, decrees to court and arbitral judgements. 

These norms can be specifically addressed to the energy sector, for example by allocating 

responsibilities to energy market actors, as emphasized in Bradbrook’s definition of energy law.11 

However, the norms can also apply without distinction to all sectors but nevertheless have a 

significant effect on the governance of various activities in the energy sector. Such norms may arise 

from legal disciplines such as trade law, competition law, data protection law, climate law and 

contract law at international, regional and national levels. On the other hand, energy law should be 

understood as a legal discipline. In this context, energy law is an area of research that analyses the 

collective body of legal norms that govern the energy sector. Within this meaning, energy law 

constitutes a legal discipline within academia.12 
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Energy law can exist as a normative system in its own right, and did so for a long time before energy 

law as a legal discipline emerged. In that sense, the two are not entirely inseverable. The exploration 

and production of different energy sources has been regulated by law for well over a century through 

instruments of administrative law, contract law, constitutional law and environmental law to name 

just a few. Energy consumption and energy consumers have also been addressed through legal 

instruments for almost as long. If energy law as a normative system is understood as the ‘allocation 

of rights and duties concerning the exploitation of all energy resources’,13 as Adrian Bradbrook put 

it, it has been the object of legal regulation for much longer than environmental or climate law, for 

example.  

 

For a long time, energy law was adopted and enforced solely at national level. That is to say that the 

laws and judicial decisions that governed the energy sector were adopted within national legal 

systems to protect national interests. In energy law, the reason for this is partially physical: the energy 

sector is infrastructure-dependent, and those infrastructures were traditionally constructed to provide 

energy to the citizens and the industry of a single country rather than to a region or a continent. 

Because of this national orientation and political sensitivity, energy law as a normative system never 

developed to the point at which it entailed a clearly identifiable body of law that could be severed 

from international law and separately called ‘international energy law’. In the same way, no single 

global institution can be seen to holistically govern energy law-making or judicial decision-making 

in the energy sector or in any way to rise above other regional institutions in the energy sector. 

However, it has been rightly acknowledged that energy law as a normative system has become more 

international and the legal governance of the energy sector has regionalized and globalized compared 

to its previously national orientation.14 The energy governance model adopted by the European Union 

(EU), for example, is a powerful example of the regionalization of energy law.15   

 

Energy law as a normative system and energy law as a legal discipline and a form of academic inquiry 

are intrinsically interlinked, because energy law as a legal discipline focuses on studying energy law 

as a normative system. In fact, they have a bidirectional interrelationship where energy law as a 

normative system impacts energy law as a legal discipline and vice versa. On the one hand, new 

questions that are governed through energy law as a normative system become the research interest 

of energy law as a legal discipline. For example, when governments began to gradually liberalize 

their energy sectors through ‘unbundling’ and ‘third-party access’ rules in the 1990s, these concepts 

became central in energy law research. In other words, norms adopted in the sphere of energy law as 

a normative system became the research interest of energy law as a legal discipline. Similarly, but 

much more recently, the digitalization of energy sectors globally has led to energy law scholarship 

redirecting its research agenda towards understanding energy regulation from a data protection law 

perspective. Both examples show how substantive developments in energy law inform and direct the 

research focus of energy law as a legal discipline. They also hint at how and why energy law as a 

legal discipline tends to direct its attention to highly practical legal questions that are societally, 

economically or environmentally topical at any given time rather than to questions of theoretical and 

methodological orientation.  
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On the other hand, research findings produced by energy law as a legal discipline can and do influence 

energy law as a normative system.16 This is visible, for example, when energy law scholarship is 

referred to in and used to support argumentation in judicial proceedings.17 Consequently, the findings 

produced by energy law research inform what should be regulated in the energy sector and how.  

 

Nevertheless, energy law as a legal discipline and a specialized area of academic inquiry has much 

more recent origins than energy law as a normative system. In 1996, when Bradbrook wrote his 

seminal paper on energy law as an academic discipline, he noted that ‘[i]n general, energy law does 

not feature amongst the elective subjects available for law students’.18 Only in the last two decades 

has energy law gained a role as an independent subject matter taught and researched in higher 

education, with several universities hosting Master’s degree programmes in energy law and offering 

senior academic positions and professorships in energy law.19 The development of the theoretical 

foundations of energy law in legal scholarship is even more recent. As the next section demonstrates, 

the fragmented and nationally oriented history of energy law as a normative system necessarily 

influences the theoretical foundations and the core characteristics of energy law as a legal discipline.  

 

3 The core of energy law as a legal discipline 

 

3.1 The core characteristics of energy law 

 

Over the last decade, a small yet active community of energy law scholars has engaged in discourse 

over the core characteristics of energy law. These core characteristics range from suggested principles 

of energy law to the properties that characterize the discipline. The analysis below reviews elements 

of this energy law scholarship and outlines its key merits and challenges.  

 

Inspired by the well-established and extensively researched principles of environmental law, seven 

principles of energy law were suggested by a group of energy law scholars in 2018. These principles 

comprised those of permanent sovereignty over natural resources, access to modern energy services, 

energy justice, prudent, rational and sustainable use of natural resources, protection of the 

environment, human health and combating climate change, energy security and reliability and the 

principle of resilience.20 According to Heffron and others, the raison d’etre of these principles is to 

‘act as a guide to policymakers, academics, lawyers, judges and arbitrators when adjudicating, 

enforcing, making or formulating documentation, laws, regulations, judgments, etc on energy law’.21 

 

The raison d’etre outlined above is indicative of fundamental differences between the principles in 

question and those established and studied in e.g. environmental law and, to some extent, climate law. 

Most importantly, the suggested principles of energy law primarily represent an effort on the part of 

legal scholarship to guide ‘policymakers, academics, lawyers, judges and arbitrators’22 rather than a 

systematic analysis of the principles that emerge from the practice of policymakers, lawyers and 

judges. By comparison, the principles of environmental law, for example, initially emerged from 
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international environmental diplomacy23 and the ideas that stemmed from this gradually evolved into 

legally binding formats at international, regional and national levels – and only then were they 

identified and analysed in legal scholarship to construct the disciplinary foundations of environmental 

law. In other words, the principles of environmental law are grounded in and originate from legal 

sources. Curiously, the opposite approach has been taken in this article by Heffron and others: legal 

scholarship has suggested principles to guide the making and interpretation of energy law. So far, 

however, no strong line of policymaking or case-law where these principles have systematically been 

adopted or applied as principles can be identified on a global scale. That is to say that energy law 

scholarship has suggested principles that ought to be followed by ‘policymakers, academics, lawyers, 

judges and arbitrators’24 but has not conducted a systematic study of what principles are followed in 

legal sources central to energy law. The approach has also been pointed out in recent energy law 

scholarship with del Guayo writing that ‘[t]he normativity of the principles [of energy law] derives 

not from their incorporation into written norms, but from their recognition as axioms in the legal 

community’.25 Principles suggested in this way should not be considered to have normative weight 

in the same way as principles emerging from legal sources such as treaties or judicial decision-

making. 

 

The principles of energy law suggested by Heffron and others also differ from those of environmental 

law in a more practical sense: the suggested principles of energy law are unquestionably recent 

compared to the deep and longstanding discussion of principles in environmental law. The recentness 

of the discussion of principles has consequences as to how broadly they have been adopted by the 

energy law community and within academia. Although the article by Heffron and others suggesting 

these energy law principles is well-known and frequently cited, it has not (yet) led to a more extensive 

discussion of the principles of energy law. Consequently, the suggested principles have not gained a 

well-established position in energy law scholarship compared with that of principles such as the 

polluter pays principle or the precautionary principle in environmental law, both of which have been 

discussed in environmental law scholarship for decades now.26  

 

Having said that, some of the suggested principles of energy law can be traced back to diplomatic 

initiatives or legislative developments. For instance, the principle of permanent sovereignty over 

natural resources was declared by the General Assembly of the United Nations in December 196227 

and the competence limitations in regional legal orders, such as in the EU, echo the idea of the 

principle.28 Similarly, the principle of access to modern energy services can be traced back to the 7th 

Sustainable Development Goal adopted in 2015, the aim of which is to ensure access to affordable, 

reliable, sustainable and modern energy for all. 

 

Nevertheless, no systemic analysis of how and where (and indeed whether) energy law principles 

emerge from legal sources or how they are reflected in energy policymaking and case-law has been 

carried out. Furthermore, the emergence of energy law principles that were excluded from the list of 

suggested principles can also be identified. For example, the EU suggested a legally binding principle 
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of ‘energy efficiency first’ as part of its ‘Fit for 55’ legislative package in 2021.29 Similarly, the 

principle of energy solidarity has been identified as a legally binding principle of EU energy law in a 

recent line of case-law from the Court of Justice of the European Union.30  

 

In addition to the principles of energy law, energy law scholarship has suggested key properties of 

energy law.31 The first of these is the problem-based approach of energy law.32 As identified in the 

introduction to this chapter, energy law scholarship has largely focused on the surface level normative 

material that governs the energy sector. The emergence of energy law has grown out of the practical 

need to address the fast pace of developments in the energy sector and the legal issues that emerge 

within these developments.33 That is to say that the fact that energy law is rooted in highly practical 

considerations has tended to channel energy law scholarship into exploring practically oriented issues 

that are often narrow in scope.34 The problem-based approach taken within energy law also means 

that energy law norms can, and frequently do, emerge from beyond national energy acts. 

 

The second suggested property of energy law is its institutional fragmentation and governance on 

multiple levels, including international, regional, national and local levels. That is to say that the 

governance of the energy sector is not centralized or concentrated in the hands of a few key actors, 

let alone a single institution. In fact, the governance of the energy sector is a diffuse operation, where 

power and competence are allocated both informally and formally to public and private actors all of 

whom have different levels of legitimacy and accountability. In fact, many of the objectives of energy 

law are pursued by means of market forces which, in practice, consist of the interplay between 

demand (consumers and the industry) and supply (producers).35 Consequently, the roles and 

responsibilities, as between consumers, the industry and producers, involved in achieving these 

objectives are allocated based on the economic rationale of the markets rather than on command-and-

control regulation. 

 

The third suggested property of energy law is its tendency to borrow and absorb ideas, concepts and 

principles from other legal disciplines.36 This is highly visible not only in terms of how the scope of 

energy law questions is delineated, but also in the ways in which energy law research is conducted. 

The scope of energy law is defined on the basis of (often very practical) legal questions that emerge 

in the regulation of the energy sector. This, again, means that the object of energy law researchers’ 

research interest can and often does extend far beyond national energy acts depending on the issue at 

hand. Such an approach also means that when an energy law researcher explores a legal question in 

the nexus of energy and data protection law, for example, they must be able to understand the 

underlying ideas, concepts and principles in the sphere of data protection law in addition to those of 

energy law.37 Similarly, if an energy law researcher looks into how energy law and climate law 

 
29 Article 3 of the Proposal for a Directive of the European Parliament and of the Council on energy efficiency (recast), 

COM/2021/558 final. 
30 C-848/19 P Germany v Poland, ECLI:EU:C:2021:598. In literature, see Anatole Boute, ‘The principle of solidarity and 

the geopolitics of energy: Poland v. Commission (OPAL pipeline)’ (2020) 57(3) Common Market Law Review 889-914. 
31 Kaisa Huhta, ‘The coming of age of energy jurisprudence’ (2021) 39(2) Journal of Energy and Natural Resources Law. 
32 ibid 
33 Raphael J Heffron and others, ‘A treatise for energy law’ (2018) 11(1) Journal of World Energy Law and Business 34-

48, 34; Kaisa Huhta, ‘The coming of age of energy jurisprudence’ (2021) 39(2) Journal of Energy and Natural Resources 

Law 202. 
34 Kaisa Huhta, ‘The coming of age of energy jurisprudence’ (2021) 39(2) Journal of Energy and Natural Resources Law. 
35 Kaisa Huhta, ‘Trust in the invisible hand? The roles of the State and the markets in EU energy law’ (2020) 13(1) The 

Journal of World Energy Law & Business 1-11; Jan Martin Witte and Andreas Goldthau, Global Energy Governance: 

The New Rules of the Game (Brookings Institution Press 2010). 
36 Kaisa Huhta, ‘The coming of age of energy jurisprudence’ (2021) 39(2) Journal of Energy and Natural Resources Law. 
37 Kaisa Huhta, ‘Smartening up while keeping safe? Advances in smart metering and data protection under EU law’ 

(2020) 38(1) Journal of Energy & Natural Resources Law 5-22. 



interact, they must be able to understand the fundamentals of climate law.38 This method of defining 

the scope of energy law also means that the interpretation of law relevant to the energy sector is 

influenced by fundamental drivers, concepts and principles drawn from other legal disciplines. 

 

The fourth suggested property of energy law is the continuous presence of conflicting interests and 

comparison of interests,39 which has also been referred to as the plurality of objectives in energy 

law.40 It is quite uncontroversial to argue that nearly all energy decisions, whether of a judicial or 

policy nature, involve some kind of balancing of sometimes contradictory, and often mutually equal 

objectives and values. The prevalence of the need to balance conflicting interests in energy law is 

most commonly framed as and discussed under the concept of the ‘energy trilemma’, which refers to 

the task of achieving a balance between security, competitiveness and environmental sustainability.41 

However, the balancing of interests is more nuanced than that. The objectives that are balanced can 

often be mutually supportive or conflicting depending on the perspective adopted towards them and 

there is often no formal hierarchy between these different objectives.42 This means that often both 

judicial and policy decisions in the sphere of energy law involve value decisions that represent a 

compromise between different objectives. For example, the increase in renewable energy sources in 

the energy mix to address the detrimental effects of energy on the climate and the environment can 

be both complementary to and conflicting with energy security.43 On the one hand, the increase in 

indigenous renewable energy sources often decreases energy dependence on imported fossil fuels and 

thus improves one element of energy security. On the other hand, the growth in weather-dependent 

renewable energy sources increases the unpredictability and intermittence of electricity supply and, 

therefore, weakens another element of energy security.  

 

Partially owing to the first four properties, the fifth and final suggested property of energy law is its 

inherent interdisciplinarity.44 Because of the problem-based scope of energy law, the questions that 

are tackled within the sphere of energy law are not necessarily purely legal questions, but also 

questions of economics, engineering and social sciences, for example. Again, this has an impact on 

not just the scope of the legal questions that are relevant in energy law, but also the processes, i.e. the 

methods through which these questions are tackled. This methodological discussion is the focus of 

the next section.  

 

 

3.2 The impact of the core characteristics on methodologies in energy law 

 

The dual meaning of energy law – i.e. its nature as both a normative system and as a legal discipline 

– directly affects the methodological discussions relevant to the legal study of energy. That is to say 

that the methodologies and methods typical of and justified in energy law depend on whether the 

focus is on energy law as a normative system or energy law as a legal discipline within academia.  
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When the focus is on energy law as a normative system, the identification of methods focuses on the 

process by which legal professionals, such as judges and attorneys, identify the relevant authoritative 

legal sources, systematize these sources as part of the legal system in which they operate, determine 

the meaning of these legal sources through interpretation, justify legal decisions on grounds of 

argumentation and arrive at a conclusion on the basis of this process.45 This process is commonly 

referred to as the doctrinal legal approach – also known as black-letter law. In simplified terms, it is 

an explanatory and systematic process through which legal texts are interpreted in order to elucidate 

whether and how they apply in different real-life situations. Within this process, legal sources and the 

legal norms within those sources are also often restructured and systematized, which has aptly been 

characterized as ‘the conceptual re-ordering of legal material’.46 This explanatory and interpretative 

process is generally shared by legal professionals irrespective of the jurisdiction and irrespective of 

the field of law. However, there are also differences between emphases depending on the jurisdiction. 

For example, the weight and importance given to legal precedent is heavier in common law 

jurisdictions than in civil law jurisdictions. Similarly, some jurisdictions give more interpretative 

weight to preparatory documents that are produced during legislative processes, while other 

jurisdictions do not consider them to have much relevance in legal interpretation.47 In other words, 

the authority given to different types of legal sources varies depending on the legal tradition of each 

jurisdiction.  

 

These kinds of methodological differences can be identified not only between jurisdictions but also 

between different fields of law. These differences emerge from the core characteristics of each field 

and the principles and concepts that form the structure of the field. Examples abound. For instance, 

criminal law as a normative system and as a legal discipline is generally committed to its fundamental 

principle of nulla poena sine lege, which means that behaviour should not be punished as criminal 

unless that behaviour is prohibited by law.48 This core characteristic has implications for the process 

through which legal solutions can be found – it means that, in the pursuit of a punishment for a crime, 

laws, written statutes and binding precedent have a heavily emphasized role in legal interpretation 

because, on the basis of nulla poena sine lege, only they can be the legal basis of punitive action in 

criminal law, while soft law, for instance, cannot. Energy law also has these kinds of methodological 

nuances. However, because energy law as a legal discipline is of such a recent origin, these 

methodological nuances are more diffuse and less analysed than in well-established and solidified 

fields like criminal law. Nevertheless, such nuances can be identified.  

 

First, the institutional fragmentation and multilevel governance typical of energy law mean that 

methodological approaches and emphases vary. In other words, because there is no single institutional 

authority in energy law, energy norms are interpreted by various national, regional and international 

courts and tribunals and energy decision-making is decentralized to a variety of actors and institutions 

that have different competences to address legal questions.49 Furthermore, much of the governance 
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of the energy sector is allocated to the markets, which means that methodological choices must take 

market contexts into account.50  

 

Second, the interdisciplinarity of energy law and its problem-based approach means that the doctrinal 

method often entails practical argumentation and interpretation of legal sources. In other words, 

physical and economic considerations, even if not present in the wording of the legal sources used, 

are very typically present in the interpretation of energy norms. For example, interpretation of broadly 

worded legal requirements can be supported by practical arguments that explain the physical context 

in which the interpreted legal norm functions. In PreussenElektra, for example, the Court of Justice 

of the European Union argued that ‘the nature of electricity is such that, once it has been allowed into 

the transmission or distribution system, it is difficult to determine its origin and in particular the 

source of energy from which it was produced’.51 Similarly, the Supreme Court of United States has 

used economic arguments to justify its rulings in respect of the energy sector.52 

 

Furthermore, the problem-based nature of energy law and its tendency to borrow and absorb ideas 

from other legal fields also has implications for the methods it employs. Because the scope of relevant 

legal sources can and does extend far beyond national energy acts alone, the core characteristics that 

influence the methodological nuances in play can also emerge from fields beyond energy law. For 

instance, when the legality of an environmentally harmful energy project is assessed by a court under 

environmental and administrative law, the core characteristics of environmental and administrative 

law rather than energy law alone will be determinative of the methods of interpretation that will be 

used in the ruling.  

 

When the focus is on energy law as a legal discipline, the relevant methodological questions and 

discussions are similar, but certainly broader in scope in comparison to when the focus is on energy 

law as a normative system. Nevertheless, the doctrinal legal approach is commonly still the starting 

point for energy law scholarship. Again, the authoritative legal sources, including (but not limited to) 

international treaties, national constitutional provisions, laws, regulations and decrees, case-law and 

preparatory documents, comprise the research data that form the main object of legal scholars’ 

inquiries. However, the processes through which these legal sources are analysed are much more 

diverse than when focusing on energy law as a normative system. In fact, the methods typical for 

energy law as a legal discipline should, and do, extend far beyond black-letter law to comparative 

law methods as well as socio-legal and law-in-context approaches, for instance. Due to energy law’s 

inherent interdisciplinarity and problem-based approach, its practitioners also do not hesitate to utilize 

methods drawn from fields of study beyond law. Quantitative and particularly qualitative empirical 

methods are becoming increasingly common instruments in energy law scholars’ methodological 

toolkits.  

 

The interdisciplinarity of energy law requires that an energy law scholar understands and engages 

with disciplines other than law, including for example, political and environmental sciences, 

economics, geography, engineering and physics.53 This interdisciplinarity also challenges lawyers 
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who have received a traditional legal education.54 For example, a traditional university law degree 

gives students an understanding of the nature of law and how to use it but sheds no light, for instance, 

on the physical and practical differences between natural gas and hydrogen and the implications of 

those differences for the ways in which natural gas and hydrogen pipelines can be regulated. 

Similarly, law students learn to identify legally relevant sources that govern the energy sector, but do 

not learn the difference between electricity and generation capacity. Nevertheless, an energy law 

scholar must be able to interpret and apply law to this complex technological system in a way that 

incorporates scientific facts and the physical characteristics of energy and energy infrastructures.  

 

Overall, legal scholars are increasingly aware of the fact that law can never be isolated from its context 

and, thus, energy law cannot be severed from the physical, economic, and social preconditions that 

determine how law functions.55 Because of this, the doctrinal approach is often not sufficient to 

unravel complex legal questions.56 This is why energy law as a legal discipline uses a diverse range 

of methods to provide answers to research questions. 

 

4 Existing trends and future avenues in theoretical energy law scholarship 

 

The evolution of energy law into an independent legal discipline and the core characteristics of energy 

law are well illustrated in existing trends and likely future avenues in theoretical energy law 

scholarship.  

 

The interdisciplinarity and problem-based scope of energy law, among other reasons, make it likely 

that the discipline will continue to incorporate concepts, principles and doctrines from other legal 

disciplines and from fields beyond law. The tendency of energy law to absorb and borrow ideas from 

other disciplines is likely to play a similarly guiding role. For instance, energy justice has emerged as 

a research agenda that applies justice principles not only to energy production and consumption and 

the energy transition but also to energy law.57 Energy justice as a concept or a theoretical framework 

did not originate from energy law or legal scholarship more generally but from social sciences and 

has become a commonly used prism through which energy law is assessed. In fact, as a research 

approach energy justice in energy law has become a popular trend in energy law scholarship that is 

likely to continue in the future.58 

 

While the existing trends are likely to continue, new ones must emerge to support the development 

of the more theoretical aspects of energy law as a legal discipline. This is important particularly for 

energy law as a legal discipline in order for it to grow and mature and solve the complex societal 

challenges presented by the low carbon energy transition. As identified above in Section 3, energy 

law scholarship has not conducted a systemic analysis of how and from which legal sources concepts 

and principles of energy law emerge or how they are reflected in energy policymaking and case-law. 

Energy law scholarship needs to continue to focus on the foundations of the discipline and create new 

approaches and processes to do this more systematically and holistically than has been the case to 

date. One possible avenue through which to do this would be engage more with disciplines that lie 
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close to energy law, such as environmental or climate law scholarship, to see what elements and 

processes have allowed those disciplines to mature to a deeper level than energy law. 

 

This introductory chapter has explored the theoretical and methodological discussions in energy law 

and offered insights into the likely future avenues of energy law scholarship. It has provided the 

disciplinary foundations and the framework within which the other chapters of this book will operate.  

 

The chapter has outlined the development of energy law as a discipline over the last two decades and 

highlighted the existing theoretical debates in energy law research. It has explored the core 

characteristics of energy law that have emerged during the evolution of the discipline and highlighted 

some of the challenges and criticisms that emerge in this context. Against the foundations created by 

these core characteristics, the chapter has explained how energy law both as a normative system and 

as a legal discipline approaches questions of law and how the core characteristics affect and nudge 

the methodological choices and approaches in energy law. Building on these theoretical discussions, 

the chapter has highlighted the possible and likely future avenues for theoretical research in energy 

law. As the following chapters will show, these likely theoretical themes and approaches are also 

reflected in the future research agendas of different substantive areas of energy law, such as 

international trade law and energy, investments and energy, the low-carbon energy transition, the 

regulation of emerging energy technologies and access to energy.  


